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PART II—Section 3—Sub>$ection (li) 

WWK <B *TtrTi?fqT ( ^ ^ 3Tft0lJ_VTn? 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


25 fiiqt4 T, 1998 

>PT icrr. 1987.—TT^fir, «fwhf fhfim ibrr (Tiffrrw) (firin!r>r (rftw) Piw, i965 % fim 9 ^ ^s'Tfinpr ( 2 ),firTiT 12 
^7 JMfHW ( 2 ) ^7 ijT (if) wh- finrff 24 ^ 88^918 (i) iRT wfiF?nff fTT ipihr i7 ,jjif Tnrmir'^t 

d. STT. trr. 2000 2 i989 d fTRrfdPsr^ dk drftnTT snd m ^ f. ■— 

^ WTj^ % 'fmr 2 d,— 

(w) JifWVdwr ( 1 ) d—(i) 

I. d. TTT ( 1 ) ^ dt^ "(i) ^ d,wRTO d dr v fin:irfdftr?r rdssr, sKdk ijn? dti 

'Sii'ii, 9r>d?r: 

(i) (t) "fir^df firfrw 5rkfir<i7 a^fTOrfi, % ithiWtt d t/' i 

11- wm 3 % dr% "nfrw Pkurr/fr^ypT mrm fd^?w (^«imr)'' vi®dr ^ qr^R fdRprfcr di'ssv?, dr dk iim dlt Tindd, 
wditr:— 

“(87) fddfddffkmkd^qTTiirsddqTTfr,f^dtdI”'I 
III. rtkt 4 % did 'ddt” 771 ^ % twitj firRfdftR ddj787 dk sw dk arimr, mk ;— 

''(^)(i)^(iv)''i 


?605 01/98-1 
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(ii) it:— 

I. 1 "f: ^r%, “wTttift fwfir if f'R^r Hinjrift BfrT % wwm it urs^t % PrcTF'rf’?^ 

*(|M ^Riitj ^E^rt^ :~— 

“(ii)(T) ^rrtmft, ^;wmt % it It i 

(w) Pf^OlUff Rt^ftRT rl^iTftiTrTnr iqfltTrft, *^«ri it ^ I 

IT. 3 it: ?ft%, "rijwt: R'ftn.Tfr/^t'T'RT fAtvw (wrmr)" inntTf % f^rRf^rfisPT 

st^ ^tV^: *(i®^ ^lic TT^t?! :— 



,=f::wmir(t I 

III. 4 ^ ^tir ‘W wsT % mRi st^: wk siaj ^srntif, tnrtq; :— 

“{^)(i)5t(i) ' 

(^)(i) ^ (0 i” 

IV TfTT»r 5 ^ :tt%, OlCitH % WR RT “jt’14?T/:3Rp[kT’f:, 41 Kj;k'’ Vp!T 

'^rnt*! I 


4rK-lIl it,— 

(v) It WiJRWT t it;— 

1. ^ffpiT tiw (1) % ^fti^ *:j;k % ^wtrit if” pTRfHftrr 4:'teT, 4Rr wk ttr 'iftt orntit 

tratti:— 

"(i)(^) WrURl f^HTITTitfiTO <f4 ’ ^14 : i > i T srflptnk,% 4.|’lt'Tl( it S” I 

IT. ttwr 3 % fft%, “tmm: fttkrT/RR'PT Pwr: («ii«rt)” tepi TkJtr ^ Tr^rti RnEtPiiri itr 
^tYr 'jfl® iTEiiT, ~ 

"(^rr) Pt^fintt Peru: ittffiiT wftimA, it ^ i 

JIT. RiR wrr 4 % :ft^, ‘‘*mt" % WRt 4Rr qk jt®; :»rTRir, (t^rtti :— 

''(T)(i)ir(iv) 1 " 

(4Tt) irftrPenw (ii) it,— 

I. tiw 1 % :ft% ‘V{TRipft wi^^TT ®«i 7 t, ftmiNr ir Pdw ^TR^q’ft wk% it.wTR' it it: fiTR- 

f^l Pan 4i1v>4i, 414* 4lk Mi'wa \,fl * irniR, 4Rt^ .^“ 

“(ii)(:?:) fVWinff fTOPP sfi^nii'ii wfisrank, % »FTqkm it ^ i 

(^) f ^Put ft kpratr: sn^sw wfiRnit, ir^Rf 5 ; veiH^i if ^ 1 

IT ^.rt 3 % “tRFPF 4n^(4RT4tftnrrft/it^^ tREEFErtw (wtiRitt)" ^ etre]; PTRftrtis^T Rit^^ 

4fR: tftr nl'iR RtH 4| (liii, :— 

“(t) Pt^finfrfWwRT^ftnc wf!wkt,R:E[4rRTit?ti 

III. ffwrr 4 :ft% “arRt” vrt % ErRfitf^ft tVot, wrt ifk tiM sfr? '4ir(ji, wiri^ ■— 

“(<F)(i)it (iv) 

(^)(') (iv) 1 ” 

IV, WTT 5 if: :ttii fWTR StW "^RkrF tR-T'kfr Ftf^^rTr % WR TT" R'RR/^TtiT^'IFf:, Wl'Plt RT^p^t ajk" 

sEtR Tw stn^ir 1 1 


[:t. l4/pPtfr(lfr)|H7(3)/'m^.Rt.q-R .1] 
^ . rft. RtfRRT, FRT :frPTR 

f^ccfnr ;— RWR PnpT RpTr "S TfSTTSf if •:::.SIT . 2000 ko't?: 2 pRT^TT, lO-SO IRl irFfiSTT R sfk 4 : 1 . SIT. 2314 

tkriR: 5 , ERRR’-, 199 2 IRt R'JT'tFUT ft:: I 
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MINISTRY OF HOME AFFAIRS 
New Delhi the 25th September, 1998 

S.O. 1987.—In exercise of the powers conferred by sub-rule (2) of rule 9, clause (b) of sub-rule (2) of rule 
12 and sub-rule (1) of rule 24 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965, the 
President hereby direcis that the following amendments shall be made in the notification of the Government of India 
in the Ministry of Home Affairs No. S.O. 2000 dated the 2nd September, 1989, namely : 

In the Schedule to the said notification, in Part-II— 

(A) against the entry number (1) i 

I. under the Column number (I) after the words “at the Headquarters of Intelligence Bureau”, the 
following words shall be added, namely ; 

“(i)(a) in the office of the Foreigners Regional Registtation Officer, Delhi,” 

II. under Column 3, after the words “Assistant Director/Jooint Assistant Director (Establishment)”, 
the following words shall be added, namely : 

“(a) Foreigners Regional Registration Officer, Delhi.” 

Ill. under Column 4, after the word ‘ALL’, the following words shall be added, namely ; 

“(a) (i) to (iv).” 

(B) against the entry number (ii) ; 

I. under Column 1, after the words “at the Headquarters of Subsidiary Intelligence Bureau other 
than Subsidiary Intelligence Bureau, Shillong.”, the following words shall be added, namely : 

“(ii)(a) in the Office of the Foreigners Regional Registration Officer, Calcutta. 

(ii)(b) In the office of the Foreigners Regional Registration Officer, Mumbai.” 

II. under Column 3, after the words “Assistant Dircctor/Central Intelligence Officer/Joint Assistant 
Director (Establishment,)” the following words shall be added, namely : 

“(a) Foreigners Regional Registration Officer, Calcutta. 

(b) Foreigners Regional Registration Officer, Mumbai.” 

III. under Column 4, after the word ‘All’ the following words shall be added, namely : 

(a) (i) to (iv), 

(b) (i) to (iv).” 

IV. Under Column 5, against the c.xisting words “Deputy Director Subsidiary Intelligence Bureau”, 
the following words shall be substituted namely ; “Joint/Deputy Director, Subsidiary Intelligence 
Bureau.” 

In Part-Ill,— 

(A) against the entry number (1) ; 

I. under the Column number (1) after the words “at Intelligence Bureau Headquarters”, the following 
words shall be added, namely ; 

“(i)(a) in the office of the Foreigners Regional Registration Officer, Delhi.” 

II. under the Column number 3, after the words “Assistant Director/Joint Assistant Director (Es¬ 
tablishment)”, the following words shall be added, namely ; 

“(a) Foreigners Regioal Registration Officer, Delhi,” 

III. under column 4, after the word “AH’, the following words shall be added, namely ; 

“(a) (i) to (iv).” 

(B) against the entry number (ii),— 

I. under Column 1, after the words “at the Headquarters of Subsidiary ’Ttltelligence Bureau other 
than Subsidiary Intelligence Bureau, Shillong”, the following words shall be added, namely ; 

“(ii)(a) in the Office of the Foreigners Regional Registration Officer, Calcutta. 

(ii)(b) in the office of the Foreigners Regipqal Registration Officer, Mumbai.” 
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II. under Column 3, after the words “Assistant Director /Central Intelligence Officer/Joint Assistant 
Director (Establislunent)”, the following words shall be added, namely : 

“(a) Foreigners Regional Registration Officer, Calcutta. 

(b) Foreigners Regional Registration Officer, Mumbai.” 

III. under Column 4, after the word ‘AH’, the following words shall be added, namely : 

“(a) (i) to (iv) 

(b) (i)to(iv).” 

IV. under Column 5, against the existing words “Deputy Director Subsidiary Tntelhgence Bure au”, 
the following words shall be substituted, namely ;“Joint/Deputy Director, Subsidiary Intcllig ence 
Bureau.” 

[No. 14/SO(C)/97(2)/tB/Pcrs.l] 
U. C. NANGIA, Under Secy. 

Note :—The principal rules were notified vide number S. O. 2000 dated the 2nd September, 1989 in the Gazette 
of India and were subsequently amended vide number S. O. 2314 dated the 5th September, 1992, 


(srftrenir fwpr) 

^ 2 4 1998 

JfTT. 'trr. 19 88 : — 

1973 ( 1974 "PT ^rRrfwr#. 2 ) 

^srro 244 ft (8)3 :rt jtw ^rfwfr 

srJTtrr 4TOt ^Rjrt 

»Tf»nftspT 4rfa4niTift 4 ft fjr4rm amrRzff t 

wmr 5 TTT ?r«rr feft 

trw Tfsq- ^ Tt: snr % 

4(w 4rff5r ^qurmiTt t inwt ^ spft^'t 
irw fJTWf #5rUFT 41^:% % %tT 
fit'll4> ^ if 4n?ft I:— 

1. HiH 

2. f4rX2PTT«l 4TTft 

[?f. 225/l/98-T.'ft.^.—II] 

5 ft ?r4T 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSION 
(Department of Personnel & Training) 

New Delhi, the 24th September, 1998 

S.O. 1988.—In exercise of the powers conferred 
by sub“Section (8) of section 24 of the Code of 
Criminal Procedure, 1973 (Act No. 2 of 1974), 
the Central Government hereby appoints the follow¬ 
ing Prosecuting Officers of the Central Bureau of 
Investigation as Special Public Prosecutors for the 
conduct of cases instituted by Delhi Special Police 
Establishment in the trial courts and appealsl 
revisions or other matters arising out of these cases 
m revisional or appellate courts established by Law 


in any State or Union Territory to which the 
provisions of the aforesaid section apply. 

S[Shri 

(1) Sunder Lai 

(2) Bishwanath Kapri 

[No. 225|li98-AVD.II] 
HARI SINGH, Under Secy. 


arrfiT^q rpSWr 

( ^rrrTlT R 5 I [4^1(1 1 SOT ) 

3n$?T 

2 3 fud«( 1998 

47r, tCTT. 1989 .--4^ 

517. f^., 303, RFRUtaiT, 90, 

110019 ¥) 4,27,500 (4ftT— 51 ) 

^ srrqTcT ^ 3 , 04 , 00,000 

( ?ftiT ^ wq RrUTR 

R. 'f)/T/0043235 femr 3-12-97 Rif) 
f4?RT mr RTI 

4PT 4 W RrSTK qr ^ 

%z: firbm fRRRR srfR Rrf) 417:% ^ 

I % ftrfrm ffiiiRR srffig-t ir$ ^ 

5% ^ I RTR 4^ RRTRT RRT ^ [% fRfRRR fRRUpJre 

Rfh 4% dtRiff^R srifETRif) rT f) 5RR47rirr 
% RTR R4)a>il [+'q'l RRT RT rH RTfRR 
4iT RRRtR f4rRT RRT ^ I 

RR% 4PTR % Rr4r 4, m^^RSTTW % R)rf) 
qftRRT, f%?4f) % RR5T [r . 3-9-98 4% 4|RR %4r7; 
ttrR ^RT 41 : UTRR RR ?Tf%rR fflRT 11 

RTT ^ R5^ ^ fVfRRR fRRRR StRtr. %)/ 

it/O 043235 f%. 3-12-97 4i4 SRI Rf i 

RRRT R?RTR?R ?) Rt t fR^R aRIRTT R^rRflbnTRR, 
R^ SHTT RtfqfUR) RRRI—1060 (rJ 




II—3 (ii)] 


^rror'FTTnrrff: tr’FjJtx lo,ises/wifim^ is, 1920 


F?. 31 - 12-93 % cT 5 ?T 51 !TTT vrf^lr ^PT 5 r:r>T 

?ftiTUT JIT. F?r., ^ 

^ Fr^raor srftr^r. 'ft/ti/0043235 

Ft. 3-12-97 F'fnri |i 

*ffF sFr 

'TT^f spt «Twq 'pV 5rr ^ I 

[>PT. ITFrftTi;Fl/ 490 /TI.lI^- 98 /tTq^FrtTq/ 960 ] 
Fqiirq ^R, OT q^ifq^rsnp, Fq^ aqiqrn 

MINISTRY OF COMMERCE 

(Directorate General of Foreign Trade) 
ORDER 

New Delhi, the 23rd September, 1998 

S. O. 1989.—^M/s. Seagram Manufacturing P. 
Ltd., 303, Mansarovar, 90, Nehru Place, New 
Delhi-110019 were granted an import licence No. 
P|A[0043235 dated 3-12-97 for Rs. 3,04,00,000 
(Rupees Three crore and four lakhs only) for 
import of 4,27,500 BL (Code 51j of Concentrate 
of Alcoholic Beverages. 

The firm has applied for issue of Duplicate copy 
of Exchange Control Purposes copy of the above 
mentioned licence on the ground that the original 
Exchange Control Copy of the licence has been lost 
or misplaced. It has further been stated that the 
Exchange Control Copy of the licence was regis¬ 
tered widi the ICD Tughlakabad Customs House 
and as such the value of Exchange Control Purpose 
copy has not been utilised. 

In support of their contention, the licensee has 
filed an ^davit an stamped paper duly sworn in 
before a Notary Public, Delhi on 3-9-98. 1 am 

accordingly satisfied that the original Exchange 
Control Copy of Import Licence No. P|A|0043235 
dated 3-12-97 has been lost or misplaced by the 
firm. In excercise of the powers conferred on me 
under order S.O. 1060(E) dt. 31-12-93 issued by 
DGFT, New Delhi. Exchange Control Copy No. 
P|A|0043235 dated 3-12-97 issued to Mjs. Sea¬ 
gram Manufacturing Pvt. Ltd., New Delhi is hereby 
cancelled. 

Duplicate Exchange Control Copy of the said 
licence is being issued to the party separately. 

[F. No. Spl|490|.\M-98-SLS|9601 
VIJAY KUMAR, Dy, Director General of 

Foreign Trade 

qf 2 4 F?PRqT, 1998 

"PT. STT, 1990 .—sqqtqRfv 

F^., qiiTyr Tri ^sfrpFrr 

nPT % «rrqTtT % 3,10,55,726 (^ qrFtx 
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?nsr qqqq qk Tjqir ) 

qq wurra- n. 'fltfl 5 ( 1/2133881 fitqfiF 

27 - 1-95 fiRlT w qii 

2 . tfiif ?r gTR yFwRfld ^0^#% fqFqnq Fq^qw 

sRtFqq ^ 5ntl ^ fipi srruR qr 

Firtt % Fqr 'tfi-jpq fqfqmr Fqqqor 

stqknr qfq ^ t /srprrqRr 1 1 qk 

vfr !FgT qqr I Fqi "|ft fqfqqq Fqjiq'q 
qqWq qfqqh tfWT nrq ^ qiq sfRiqr 
qqr qr wk 3,01,55,720/ q. qflTTftr «Pr qqqfir 

F^rqr qqr | qqr q qf irfirr ?];q 1 1 

3. qqq qrqq ^ qqqq ir qr^qqurfr ^ 

kT qr ^qrqrqr qffq Fw ^1 qrjqrq q f 

Fqr mqiq q. 'fl/tfl ^fr/ 2133881 Fqqk 

2 7 - 1-95 qfi Fqfqqq Fqqqrq qqkfq qfq qiJT 51 TT 
iqt q^ qr qqqjqfq qt qf |i qqi^IFnq qrq 
( fqqqq ) qi^ 1955 Fqqtq? 7-12-1955 qll 
qqtTTTT 9 (tfl ?ft ) % qqrqq qqiT qfqqqf qrr 

qqk qR^ jq qqrqq ^qqr- 

mqft %. srifV qfi qf ^ q;q ftrfqqq Fqimq 
qqkrq qfq q. tft/?fr 5 fi/ 2 i 3388 i kqk 

27-1-9 5 qrr qq^TTT fq^^q frqr qiqr 

4 . qqq «ffl fqfqqq fqq?tq 

qqfqq qfq qi€f qrt ?rqq ^ ql) 5rr 1 1 

[qq.q, 1 8/929/q/t(q 95/141 df 5 ( 1 - 2 / 266 ] 

4r. qqnqrfl, qq q^rfq^qqr, fqtq ^qi'n't: 

New Delhi, the 24th September, 1998 

S.O. 1990.—^M/s. Sumi Motherson Intergrated 
Technologies Ltd., Noida were granted an import 
licence No. P. CG/2133881 dated 27-1-95 for 
Rs, 3,01,55,726 (Rupees Three Crores One Lakh 
Fifty Five Thousand Seven Hundred and Twenty 
Six only) for import of capital goods under EPCG 
Scheme. 

2. The firm has applied for issue of duplicate 
copy of Exchange Control Purpose of the above 
mentioned licence on the ground that the original 
Exchange Control Purpose copy of the licence has 
been lost or misplaced. It has further been stated 
that the Exchange Control Purpose copy of the 
licence was not registered with Customs House and 
has been utilised for a sum of Rs. 3,01,55,726 
leaving an unutilised balance of Rs. NIL. 

3. In support of their contention is intended 
has filed an Affidavit on stamped paper. I am 
accordingly satisfied that the Exchange Control 
Purpose copy of import licence No. P]CG]2133881 
dated 27-1-95 has been lost or misplaced by the 
firm. In excercise of the powers conferred under 
Sub-clause 9(cc) of the Import (Control) Order 
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19545 dated 7.-12-1955 as amended the said 
original Exchange Control Purpose copy No. 
PICG12133881 dated 27-1-95 issued to Mjs. Surai 
Motherson Integrated Technologies Ltd. is hereby 
cancelled. 

4. The duplicate Exchange Control Purpose copy 
of the said licence is being issued to the party 
separately, 

[F. No. 18[929|AM’95!EPCG-II|266] 
K. CHANDRAMATHI, Dy. Director 
General of Foreign Trade 

nFTa ¥trTKPT fqiiiEr 

( ftrar f^pflFT ) 

JTt 2 3 1998 

«pr. ?tr. 1991 ;—ERUPR, 

(JTifrsRf snflir) frEPt i976 

% ^EFT 10 % ^-f^EET ( 4) % ’CTTtR'Jr if ETSEt 

(fwrftnTEr) % sreet 
fqTTfftrfisrpT %f3fhr ftr?ntETl ftnrt 8o% frirftnfr 
ipiHifEfr ^ ^ sFrrt^rrTO stft snEt *frr 

sfnrpfl t:— 

1. Iq'Ui'nM 

'fbrr ( 

2. %EfhT f^^TEET 

7, tEtTSEK, jrfETflEO TtS' 

^if^EEC I 

3. fq^TFET, 

4. fwi'PET, 

TEfEWET I 

5. f^STFET, 

SEflf. 'tft. snt. ST^fyN. 

41l(^U)l'l^K 1 

6. ^Eifhf fqr^TFET, 

ITEff irfritT iff. IT. 
iTTJTJfft Tar, 
yfr-411040 

[*f. 1101 1 ^ 5 / 97 -Tr. m. II.] 
sftSTT, (TT„ , «TT. ) 


MINISTRY OF HUMAN RESOURCE 

DEVELOPMENT 

(Department of Education) 

New Delhi, the 23r,d September, 1998 

S.O. 1991 .—In pursuance of sub-rule (4) of 
Rule 10 of the Official Languages (Use for pur¬ 
poses of the Union) Rules, 1976 the Central Govt 
hereby notifies of the following Kendriya Vidyalayas 
under the Ministry of Human Resource Develop¬ 
ment (Department of Education) more than 80 pei 
cent staff of which has working knowledge of 
Hindi:— 

1. Kendriya Vidyalaya, 

Air Force Station, 

Ghoga (Bawana). 

2. Kendriya Vidyalaya, 

Regional Office, 

7-Taigore Nagar, 

University Road, 

Thatipur, 

Gawahor. 

3. Kendriya Vidyalaya, 

Air Force Station, 

Tugalkabad. 

New .Delhi, 

4. Kendriya Vidyalaya, 

Station Road, 

Bar an, 

Rajasthan. 

5 Kendriya Vidyalaya, 

C.C.I. Township, 

Adilabad. 

6. Kendriya Vidyalaya, 

Army Area D.A.D. Complex, 

Wanwari Range, 

Poone-411040. 

[No. 11011-5197-O.L.U] 
NISHENDU OJHA, Director (O.L) 


^ Tf^TTET 

nf fiFpft, 2 4 fhrETT, 1998 

nr, 1992.—n<+K TmErr 

(nn ^ STEElffiT SEffsEff % f^iT SEtbr) firiET, 1976 
% fiEET 10 % UT ffiTET 4 % WiJtTTiir if nSTETiT 

% 3fn% «rEt ^ fiEfTfirntm Wmf f^Eiif 

80% if ^ ?nn 

fpETT %, iFttfr I :— 

1 . ^tnxfbr ^ET- fiPET fPT., 
nfer, =Efl«fl wr?fr, 9>. 227 , 

n;%T-522001 
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2. ^ f^irffTTr fJTTT, 60 8, 

TfOT, ftr^TT^TTWr?- 50 0 0 80 

3. ^ ijtpt sr jffrrwiT 

TWT ?i^TiEn5T ^ srf^^ ?re«nTT, 

^ItOTKT, fTmT-TFnrf-4 9 6 004 (^i'.S.) 

4. s^^ir tsnr grqr^Tf sj% 

5. ^TTFlWt ^ %T5', 

6. SwrSTT fTTFTT, TmfT% TTTTRT i|R, 
T|i^-400013 

7. 'fim fR?TT (sftJrrr TpjrtrfPTW 

mTT, ^>IR 'tS-tt, tt^-400013 

a. Tft^ fTTT^, TTTRn^ 85^% '^TS', 51^, 
400014 

9. twKl^W fTTW, 2 5 5 3, 'TTItt’’ 

^T9ff, f^rar-^ffWTjT 

10. d'HldliS'H fTT?»r, q'T.?rT.-2, ’3%-424001 

11. f^finw, ll/ll, 71° CT^To TTsf 

qTT’iT-^f-40001 2 

12. qr?7iT?-!i‘Tr R-MTHq ctt ^wtt firs*T, Tr qiq f ^ 

ttht, qtrr, fr ^-400013 

13. ^'TYarr diHIdllTf fir^, sfl.rrTi'. T|TTf, qt?r, 

1 4. affTTTMR' SWdrw friw, d. T. % 9 7 

3flfTrWI7-4 31001 
1 5 . wWl dTTHZrSTT 

16. TTJ ftldt HTTO fifW, 63, 

fWFft qTR TTR, ^T^-400033 

17. ^KrTlH TTt^ ^"f+ldlS-H friFTT, ^^rf, qTT.dt.Tft. 
(R,*r.) WTt^ v^, iSTT^fiTT TTtW^-424101 

18. dTOdT^TT fiTT^TT, q't. ai. - 1 0. 

■ TTT^-431601 

19. d'Wdi*'-'! fiT5?r, TTTTWdrT qr^ ttpt, 
sTsff, T|i^-400013 

20. dWdiS'-l fiTfR, 'iH'slOl, tt^—400022 

21- R fi^ twffrs’w fiTtR, TRTrr^ »T>r% Jinf, 
TJPqi-400033 

22- >^1 ftTR, TT^'Tr ffiTqiT- iq-nf^ 

TTRf-400013 

[ll’. f-1 1016/l/98-f^] 
■q^TT qR, ^ TrNq- 


MINISTRY OF TEXTILES 

New Delhi, the 24th September, 1998 

S.O. 1992.—In pursuance of sub-rule (4) of 
Rule 10 of the Official Language (use for official 
purposes of the Union), Rules, 1976 the Central 
Government hereby notifies the following offices 
under the Ministry of Textiles where of more than 
80 per cent staff have acquired working knowledge 
of Hindi:— 

1. The Cotton Corporation of India Ltd., 
Laxmi Building, 

2nd Floor Anmdalpet,. 

4th Line, PO Box No. 227. 
Guntoor-522001. 

2. Neta Spinning Mills, 

608, Lower Tankbund Road, 

Alpi Guda, 

Sikandrabad-500080. 

3. Buniyadi Beej Gunan Va Prashikshan 
Kendra, 

Kendriya Tasar Anusandhan Va 
Prashikshan Sansthan, 

Central SiUc Board, 

Boraradadar, 

Dist. Raigarh-496004. 

(M.P.) 

4. Kshetriya Resham Utpadan Anusandhan 
Kendra, 

Dhule (Maharashtra). 

5. Takniki Sewa Kendra, 

Raichotti. 

6 . Mumbai Textiles Mills, 

Senapathi Bapat Marg, 

Bombay-400013. 

7. Podar Mills, 

(Process House), 

Ganpatrao Kadam Marg, 

Lower Road, 

Mumbai-400013. 

8 . Gold Mohar Mills, 

Dada Sahib Phalke Road, 

Dadar Mumbai-400014. 

9. Barshi Textile Mills, 

2553, Bhoyre Road, 

P.B. No. 30, 

Barshi-413401, 

Distt. Sholapur. 

10. Dhule Textile Mills, 

Dhule, 

Post Box No. 2 Dhule-424001. 

Near Railway Station (Maharashtra) 

11. Finlay Mills, 

10|]1, Dr. S. S. Rao Road, 

Pare], Mumbai-400012. 
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Elphinstone Spg. & WVG. Mill, 
Senapathi Bapar Marg, 

Parel, Mumbai-4000T3. 

Jupiter Textile MiUs, 

Balaseth Madhurkar Marg, 

Elphinstone, 

Mumbai-400013. 

Aurangabad Textile Mill, 

P.B. No. 97, 

Kotwalpura, 

Aurangabad-431001. 

Appollo Textile Mills, 

382, N. M. Joshi Marg, 
Mumbai‘400011. 

New City of Bombay Mfg. Mills (U.C.), 
63, Tukaram Bhjsaji Kadam Marg, 
Mumbai-400033. 

Chalisgaon Textile Mills, 

Bhadgaoni Road, 

Chalisgaon-424101, 

Dist. Jalgaon 

Nanded Textile Mills, 

Post Box No. 10, Mill Road, 
Nanded-431601. 

Bharat Textile Mills, 

Ganpatrao Kadam Marg, 
Mumbai-400013. 


% hwT ^ TSFT % ^9 Jr ^ 

hpar aai ^ ■— 


rm rr^ tt ttr 


vSfiJSf 

21-7-98 


fJrr ?t3;fFnT 


“dl dl tpT'SPT 

21-7-98 

■iTdf«TO, 


durfd, 




82, ?rTI«T fed) 



^ ^ mfhJ Jr 5 ^ sflx u? 

Rt ■illU'iil I 

3. ' ah trTEim 

rtuT uEaPT, Rfsrhm, 

1980 % ’UKT I 

[?f. tr dt ^/022/95 (^)] 

^ iTTRprr, trr'T?r 

MINISTRY OF SCIENCE & TECHNOLOGY 


20. New Hind Textile Mills, 

Lalbaug, 

Mumbai-400033. 

21. New Hind Textile Mills, 

Rambhau Bhoghley Marg, 
Mumbai-400033. 

22. Shri Madhusudhan Mills, 

Shankarrao Naram Path, 

Pandurang Budhkar Marg, 
Mumbai-400013. 

[No. E-11016!l|98-Hindil 
CHARAN DASS, Dy. Secy. 

htSTpr afh: 

{fa^rnT sfk sftihhr^ hr»rpr) 

19 fWFTt, 1998 

RTT, ?rr. 199 3 .—«fr fwr fhww <Ti'^ra^R 

^ sA^fiWt dfmr, srfhfnqu, 1980 

(1980 ^ d, 52) Jih SKT 6 ^ih TT-fErKT ( 2 ) 

% trr'T Tfer sett 5 % (^) % ^ 3 ^ 1 r % 

hn^ddhitr ah dtr^ spt dt 

dWt h rq h d^^rpr, % 


(Department of Science & Technology) 

New Delhi, the 19th September, 1998 

S.0.1 993 .—lu terms of the provisions of Clause 
(J) of Section 5 read with Sub-section (2) of Section 
6 of Srec Chitra Tirunal Institute for Medical Science 
& Technology, Trivandrum Act, 1980 (No. 52 of 
1980), the following two Memberrs of Parliament 
have been elected, to serve as Members on the Insti¬ 
tute Body of Sree Chitra Tirunal Institute for Medical 
Sciences & Technology, Thirvanthapuram;— 

S. Name of Member of Date of election 

No. Parliament 

(i) Shri George Eden 

Link Garden Housing Colony 
Kaloor, Cochin, 

Kerala. 

(ii) Shri V. Dhananjaya Kumar 
Parvithrs, 

Dandakeri Road, 

Ycyyadi, Mangalore, 

Karnataka. 

82, South Avenue, 

New Delhi. 


21-7-1998 


21-7-1998 
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i. The term of office of each ejected Member shall 
be five years from the date of his election and the same 
sljall come an end as soon as he ceases to be a Member 
01 the House. 

3. The membership of the above Members shall 
be subject to other provisions of Sree Chitra Tirunal 
Institute for Medical Sciences & Technology, 
Trivandrum Act, 1980. 


Whether the action of the manaecment of Etawah Kshe- 
triya Gramin Bank, Etawah in terminating the ser¬ 
vices of Shri Ramesh Ji of their Garha Kusada 
branch w.e.f. 1-12-96 is justified ? If not, to what 
relief the workman is entitled ? 

2. It is unnecessary to give the details of the case as after 
sullicicnt opportunity the concerned workman has not filed 
the cl.iim slatcmcnt. Hence the reference is answered against 
the workman for want of prosecution and proof and he is 
not entitled for any relief. 

B. K, SRIVASTAVA, Prc.siding Officer 


[No. AI/Misc./SCT/022/95/Part] 
M.M.FL. SARDANA, Jt. Secy. 

i'Th' 

15 fWRT, 1998 

ipT. m. 1994.—sfbEftfW ^rTuhlMH, 1947 

( 1947 ^ 14) ^ STRT 17 % SR'fi^tir if 

ATifspp- irT*fr®T ^ 

% ?rV 

t if fiwi: 

iqftpTrrtir, ^nPrfwT 'FTfft I, 

ITWTT 11-9-98 ^ JOT OT I 


15 1998 

OT. 199 5.-—irftrfOTriT, 
1947 (l947 OT 14) ^ OTTT 17 ^ OTOTTiT Jf, 
tttott BOTft % si^sr % frra 

fsrqTir^'f wk ottot^^ % OT|wsr if 

fqOTA if fTTOT^ wftTOTTn', 

OTrT^ % qff n't'iPvifi qiTrff t', ^'T %^'hT IPOTT 

shf 11-9-98 qft TRT |OT OT I 

[OT9OTOTT-41012/54/9 0-T1Ti.OTT. (#1.^,/^. l)] 

>ff. OT^OTT, ^rfsiOTff 

New Delhi, the 15th September, 1998 


[ffW T^-12012/l82/OTf. OTT. (^. 1)] 

tff. 'ff. OTfOTT, ?rfsiOTtt 


MINISTRY OF LABOUR 


New Delhi, the 15th September, 1998 

S,0. 1994.—Tn pursuance of Section 17 of the Indusirial 
Deputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In- 
dutlrial Tribunal, Kanpur as shown in the Annexure. in the 
Industrial dispute between the employers in relation to the 
manapement of Etawa Ksh. Gramin Bank and their workman, 
Wh eh was received hy the Central Government on 11-9-98. 

[No. L-12012/182/tR(B.I)l 
P, J. MICHAEE, E>csk Officer 


ANNEXURE 


BEFORE SHRI B. K. SRIVASTAVA, PRESIDING OFFI- 
irfeR, CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAT.-CUM-J.AflOUR COURT, DEOKI PALACE ROAD, 


S.O. 1995.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexnre, in the 
industrial dispute between the employers in relation to the 
management of Central Rly,, Jhansi and their workman, 
which was receiyed by the Central Government on 11-9-98, 

[No. L-41()l2/.54/9(EIR(D,U./B,I.)l' 

P. T, MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAI. GOVERNMENT INDUSTRIAL TRIBUNAL- 
CLTM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No, 16 of 1991 

In the matter of dispute between; 

President Rashtriya Chaturth .Shreni Rail Mazdoor Con¬ 
gress Namnair, Agra, 

AND 


PANDU NAGAR, KANPUR. 

Industrial Dispute No. 29 of 1998 

(n the mutter of dispute between : 

R. K. SHARMA, 

Etawah Kshetriya Gramin Bank, 

Stall Association, 

Kiincha Sheelchandru, 

Etawah, 

AND 

Chairman 

Kshetriya Gramin Bank, 

12.1,4, Civil Lines, 

Etawn. 

AWARD 

. rcfUral Government. Mini'lrv of Ijtbonr, New Delhi 
vide i's Notification No. L-12012T82TR (B-JI) dated 4-3-98 
Ha' referred the following dispute for adjudication to this 
Tr(himnl : 


Sr. DME, S&W, Central Railway, Jhan'i. 
APPEARANCES: 

S. Singh for the Union, 

None for the Management, 

AWARD 

1. Central Government. Ministry of Labour, vide notifica¬ 
tion No. L-41012/54/90/I.R. DU dated 13-3-91, has referred 
the following dispute for adjudication to this Tribunal— 

Whether the Sr, D.M.E. (CAW), Central P-ailway, Jhansi 
was justified in no* giving correct seniority to 
Sri Atar Singh w.e.f. lJ-S-81 and putting the junior 
.Sri Dccn Kr. Trivedi senior to him in the seniority 
list ? If not- to what relief the workman concerned 
is entitled to ? 

2- The case of the concerned workman is that he is work¬ 
ing as machinist vvilh the opposite party from 11-8-81. Deep 
Kumar Trivedi is .also working at this nost. TTic concerned 
workman is senior to Deep Kumar Trivedi still in the senio¬ 
rity list dated 1T8-81. Deep Kumar Trivedi has been shown 


2605 GI/98—2 
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senior to him which is not justified tis the conccrncci workman 
is actually senior to Deep Kumar Trivedi. 

3. The opposite party manaficment has contested the claim 
denying the pleas of the concerned workman. In this case 
it will not be necessary to give further details fo the case 
as it will be sufficient that copy of seniority list dated 
11-8-81 have been filed on record in which Atar Singh the 
concerned workman has been shown at serial No. 6 whereas 
Deep Kumar Trivedi has been shown at serial No. 11. In 
other words the concerned workman has been shown senior 
to Deep Kumar Trivedi, hence it cannot be said the manage¬ 
ment oppo-site party has shown Deep Kumar Trivedi senior 
to the concerned workman in the seniority list. Hence refer¬ 
ence itself is not based on facts. In the end my award is 
that as the concerned workman has been sliown senior to 
Deep Kumar Trivedi in the seniority list dated 11-8-81. This 
list cannot be said to be bad. Consequently the concerned 
workman is not entitled for anv relief. 

B. K. SRTVASTAVA, Presiding Officer 
16 fimTlTT, 1998 

SIT. 199 6. —srfsrfkn, 

1947 (l947 »FT 14) 4ft OTTF 16 if 

?R4TTT wrmi fk ^ ferfikr % 

% fiS(4 rfid'i'Ji'fi't .dd°ti 4>TiTnk ^ ’H'jJkt 

if ffrfks iffktftRr ktiK 

% Tw: 4ft JrtfiTkfT tRrft 'sft 

%Bfttr BT4TT 4ft 15-9-98 wt STP^ «rT I 

[kSTT 11^-12012/40/96-311^.^ (^. l)] 

ift. #. t?4r srfspfrft 

New Delhi, the 16th September, 1998 

S.O. 1996.—In pursuance of Section 17 of the Industrial 
Di'.'putes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial <Iispnte between the employers in relation to 
the management of Banaras .State Bank Ltd., and their 
workman, which v/as received bv the Central Government 
on 15-9-98 

fNo. L-12012/40/96-m (B.I.)] 
P. I. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRTVASTAVA. PRESIDING OFFI- 
FFR, CFNTRAI, GOVERNMENT INDUSTRIAL TRl- 
BUNAL-CUM-EABOUR COURT, DFOKT PALACE ROAD. 

PANDU NAGAR. KANl’UR 

Indiistrial Dispute No, 59 of 1997 


AWARD 

1 Central Government. Ministry of Labour. New Delhi 
vide its Notification No. L-126l2/40/96-l,R. (B-I) dated 
25-3-97 has referred the following dispute for acfiudloation' 
to this Tribunal 

Whether the action of the management of the Benaras 
State Bank Ltd.. Varanasi in dismissing Sh. Dashrath 
Yadav Sahayak Karmacharl of their Nadaon Branch 
vide their letter LGMDS/D-54/340/93-94 dated 
9-6-93 is justified 7 If not what relief the workman 
is entitled ? 

2. The concerned workman was appointed ns Water 
boy-cum-peon by the opposite party. The Benaras State 
Bank Limited on 13-12-82. Later on he was confirm¬ 
ed by letter dated 20-10-83. A chargcsheet datetf 24-2-90 
wrs issued to' the concerned workman by the opposite 
parly Bank .stating the act of misconduct. It was alleged 
that in the Educational Certificate furnislied by the concern¬ 
ed workman at the time of appointment he has given his 
date of birth as 7-5-57, whereas on enquify it was found 
that It was 27-2-52, hence he was chargeshected for 
furnishing forged certificate containing wrong date of 
birth. One M. M. Khatri an officer of the bank was ap‘ 
pointed ennuiry offircr. After completing enquiry he submitted 
his report datrf nil. Agreeing with this retkt the concerned! 
workman was removed from service by order dated 9-6^93. 
Appeal was also dismissed. Feeling aggrieved the concerned 
workman has raised the instant industrial disptne, inter alia 
alleging that enquiry was not fairly and properly held. 

3. On the pleadings of the parties a preliminary regard¬ 
ing fairness and nroperiety of domestic enoiiirv was framed. 
After hearing the parties vide finding dated 6-3-98 it 
'• as held that enquiry was not fairly and properly held 
t' was found that Chandra Shekhar Pandev the Principal 
of School was examined as a witne»» of the Bank. He 
is the Principal of the Collece. Hb was examined to prove 
the actual date of birth of concerned workman on the 
basis of entry school register, It was further found that 
no opportunity war given to cros*' examine this witnesi 
Hence on the basis of this it was held that enquiry was 
not fairly ‘and poperly held. 

4. Thereafter the bank was given Opportunity to prove 
misconduct before ffiis Tribunal. Once again the opposite 
party bank obtained summons to produce the Principal 
Fhandra Shrkhar Pandev, but be was not examineef Instead 
one Nadad Kumar Bhargawa Man,niter of the bank MWfll 
wai examined who was not posted during the relevant 
Period. Further a fresh document was filed which is In 
the nature of letter, issued bV Madhymik Siksha Parishad, 
AUabnh.nd. The evidence of officer is not based on 
personal knowledge . Only some officer of official or thol'coHegc 
could have moved file date of birtb wltfi- the hCln of 
'■e'''v?n» rerisfer of college. In its absence the case was 
not proved. Hence the workman had also did not adduce 
•nv evidpnrp As regard certificate from Madhymik 

Siksha Parishad. Allahabad the 4u Rep. of workman has 
referred to Section 11 -A to Proviso of para 11 -A of 
I D, Act which inns as under : 


In the matter of dispute ■ 

BETWEEN 


Dashrat Yadav. 

G70. Sri P. A. Tiwari. 
894/165. 

55obativabog, 

Allahabad. 


AND 


Chair man, 

Benaras State Bank I.tda., 

Head Office S-20/52 A. K, Vanina Bridge. 
Varanasi, 

APPEARANCE : 

Shri B. P, Saxena—for the workman. 

Shri Ararcak Singh—for the Management 


Prov'de,i that 'n anv proceeding under thL section the 
T nhonr Coin-t- Tribupfll or Nationaf Tribwnfll ns 
Ihe cose tuav be shall relv only on the materials 
on record' and shall not take any fresh evidence 
in relation fo the matter. 

It has been submitted that management shonM not be 
allowed the stand on better footing then what was in 
'"•istfne* a* the time of completion of domestic enquiry. In 
♦his wav this will amount to imniovipT the case T am 
■nclined to cree with this contenffon, Tbns if wi'l he seen 
that vevinallv it is a case of no evidence against the 
'•on-ernefi v^offiman Hence 1 am of the opinion that mis- 
condner was not proved. 


5 Anarf from * 1 ,.^ rnetter was racked nn after laps of 
'■iii.,t q ve-.e, Yhf. enrthVnnt was token ifi 
13-12-87 and v'os ronfirmed. Proper course 
esVe.r fo- the oriaipi within a veae or m,o of the anpolnt- 
menl. Rueh matter should not be allowed to be raised after 
lapse of long time as it will tend to uncertaiplty 


'service on 
to h«ve 
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6, Accoiduigly i;ny award is that dismissal of concerned 
workman is bad in law and he is entitle for reinstatement 
witli bach waees. 

B. K, SRIVASTAVA, Presiding Officer 
16 ftTcTClTT:, 199 8 

^T, !fr. 199 7.—?fT?ftfw ^rfKrrfTiTtT, 

1947 (1947 ^ 14 ) ^ 17 % ?T;|qT'tr if, 

Tirt, 5rr?ft % fter % 
f:Tq->s[^1r tt 

?rtsr¥iRi f^rsrra if ^rfsRR'T, 

»h | Vfgi : % 'TW: SF> irwftlTd' ^n?fiK 

15-&'98 ITFrT JWT «TT I 

[^t©n crtT-12012/74/9S-HT^. (^. I)] 

¥. tnt^, ?rrartfrrfT 

New Delhi, the 16th September, 1998 

S,0. 1997.—Jn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Gewernment 
he^reby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to' 
the management of Northern Railway, Jhansi and their work- 
wan, which was received by the Central Government on 
15-9-98, 

{No. L-12012/74/95-1R (B.I.)] 
P. I, MICHAEL, Desk Officer 

^r. 

ftiwfsr^RT^ rr^ ?riT iTfrirrvrii 
117 1 37 8-q, 'T^R- -d?, qrif ntix, ^iii'tt 

3TTf.^?reiTr 36/1997 

sriT ?ff.^.wiT.t^, 

2/ 236, JfrwRi;, urtm I 

st. wn. 0^. (¥.) 

grre siift i 

'spr 'TTTirT^tr viTyrT 

^FffiRttr ^'T t q qtr 12012 / 
74/9 5-!nt 5117: (¥) f^Titsfr 21 - 1-97 
4P|^T 

“Whether the action (tf the management of 
D.R.M.(P) Central Railway Jhansi not to 
regularise the services of Shri Lakshan Lai, 
M.R.CL, Baad RIy Station, Mathura along 
with his .lunctinns as Khnlasi is legal and 
Justihed if not to what relief he is entitled 
to?” 

WR-ftlfT h WIT firftST if ^ 

rift 12-6-78 ^^eftrq. fr, qu, 
tpgXT Tf ^hTcT t, srr 1 99 6 if 
^71 % fviq I ^ iTii tpn 

fii% ^51^ Tff fw mr, 

^114 njT, iq-fT, jff. nsf nRTTf 'T^’ 

^ rftT^rqnr !Ti> q. ff. qP. 11 i^TTTrrrr TT 


fen tRl 5fT ?qT£frf%Fr I I ^ThTr qr Tp^rf^tlrr 
>srfjT47 7ft s'rq qq ?rf£rqiTft ^ 1 

RKT ff ?!'¥ ff t fqr 

q. ¥. qu. qig- qm t hh 

TTP^KRT efrimr qrtT sitt TR^rq ^fr 

fi^hTf q qqqqfi qft qnr qn 1 qq; fqufqq 
fitq qq qfaqirft qq, qqq fqftiq ¥q qiTr q 
q^q^tiq qfqq q fqfiq qqq q qq qrqi qit q-TTcr 
t I 

w qrq 97- fqqjq t q. ¥. qq, 

qq? qT; fqqfqq qrrq % fqq qreqt qrq qlqi 
qrf^q q qt qrq fqfqqiq I fqr qpqffqq qfqqr qisqt 
qrq q^ % 1 qqq qftr^q iriMqfq qq T^qr I fq 
^'T qr^^qq qFqq q qrfqnj fqqfqq fen W t, 
q? '+ft qisqt qrq qi 1 wq qqiT- qqiqtqqi q m 
qjqH q ^qrq qqqr I 1 ?q qv qqiqtw q 
TT^qr fq? fq qqiqri'r qqri qf q'T fqq q fq^ 
fftqr t Tjq^qr fq^ qrsqr qiq qy, qq qqqiT fq¥qq 
fqrqr qqr 1 ?q qqqT: q q^qf^nq >qfqqi % qftqpq 
qf¥qf^ qq q"R qq^q I I qfqr TT^nn; qrs^ qrq 

qr qqfer q^ qt^qj tMq I fqr qrqf;qq tsrfqqr % 

qrq #qqrq qqq | 1 

q7q q q7l q^ qf^fq^fq | fqr qpqf?trq qfqqr 
IT. 'ft. nq. 4 ft qq^ qr fqqfqq qq qftnTPrif 
qf|t t qq't % qq qi^qr qrq q?^ qi 1 

qq: q? ^ti fsqqrq qq qfijqq'ft q^t t 1 
%, jftqFqq, ftsqftq qfqqrrft 

q-o fe^T, 16 fqqiqv, 1998 

qq. qq. 1998 .—qTq¥w fqqrq q-feqqq, 
1947 (1947 qq 14) qfr otti 17 % qfqrq q, 
%qftq RT^T- fsfq, ijrqf 47 qqftjqq % qq:3' 
fqq'rsfe qt^ qq% qqqiG % qqqq q fqfqcj 
qfqtfqqi fqqrq q % 7 ftq q^qq^ qtqrffe qFqqrynr, 
q. II, h,pqt ^ fTrqq qft qqqfqq qfet qt %f^tq 

qTiqqr qit 1.5- 9- 9 8 qt qqq ^qr qf I 

[qqqr rpq -4101 i/ 2 i /9 5 -qTt.qT 7 -. I)] 

'fr. q. qifqq, Ifq qfqqq'^ 

New DeUii, the 16th September, 1998 

S.O. 1998.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), tbc Central Government 
hc.reby publishes the Award of the Central Government 
Industral Tribunal, No. If. Mumbai as shown in Ihe 
Annexure, in the industrial dispute between the employers 
in relation to ihc management of Weslein Rly., Mumbai 
and their woikman, which was recc'ived hv the Central 
Government on 15-9-1998. 

[No. I. 1101 1/21/9S-1R iB.l.)| 
P. J. MICHAEL,, Desk Ofltcei 
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ANNEXUHE 

BEFORE TiiE CENTRAl. GOVERNMENT INDUSTRIAL 
TOIBUNAL NO. n, MUMBAI 

PRESENT ; 

Shri S. U. Punsc, Presiding Officer 
Reference No, CGlT-2/17 of 1997 

Employers in relation to the Management of Divisional 
Manager Western Rly. Mumbai. 

AND 

Their Workmen 

'APPEARANCES : 

For the Employer.—Mr. Suresh Kumar, Advocate. 

For the Workmen.—Mr. M. B. Anchan, Advocate. 

Mumbai, dated 18th August, 1998 
AWARD 

The Government of India, Ministry of Labour by its Order 
No. L-41011/21/95-tR(B.I.) dated 1F3-97 had rcjerred to 
the following Industrial Dispute for adjudication :— 

"Whether the action of the Railway Manager, Western 
Railway not granting the beneht of the pay fixation 
and the arreais in respect of the seventeen work¬ 
men viz., Shri Vasaiit Shankar (SC) (ELF) (ERB) 
Gr. 1 and others with effect from the eligible date is 
justified or not V If not, what relief should! bo 
granted ?" 

2. Paschim Railway Karmachari Pariahad filed a statement 
of claim at Exhibit-4. The Parishad contended that the 
-Railway Board by its order upgrades the artisans staff and 
helper Khalasis on the Track Bonding section to the section, 
of the Electrical Traction (Overhead) department in the 
ratio of 50:10:40, skilled,' semi-.skilled and unskilled. Ac¬ 
cordingly out of the 17 employers concerned in the above 
reference five employees in the ELF senior Grade-l and 
five employees in ELE Senior Gradc-II and seven employees 
in helper Khalasi were upgraded w.e.f. 1-12-78, It is 
averred that eventhuogh the upgradation was there the 
concerned employees were not given their arrears of pay 
and allowances. They lost their seniority and promotion. 
The juniors who were promoted and ungraded were further 
promoted to the higher posts. It is therefore prayed: !'■*< 
the action of the management is not justified and these wo 
men are entitled to the reliefs as claimed in the refereneu. 

3. The Western Railway filed a written statement at 
Eshibit-7. It is pleaded that the court has no jurisdiction to 
decide the reference. It is averred that the reference suffers 
from laches. It is pleaded that the claim in the employees 
in the present reference is about seniority, promotion and 
fixation of payment. The necessary employees who are 
likely to be affected by the order are n^ made party to 
the said reference. Therefore the reference suffers for want 
of necessary parties. It is pleaded that there is no case for 
the employees in the said reference, and the reference 
deserves to be rejected. 

4. 1 have framed issues at E.\hibit-8. Thereafter the 
matter was adjourned for leading evidence on behalf of 
the union, Kvcnthougli sufficient opportunity was given 
to the union the evidence was not lead. It can be further 
seeri that no documents were adduced to the record to 
justify the claim which is made by the union. For all these 
reasons I find that the union or Parislrid is not interested in 
prosecution (he matter further. In the result 1 pass the 
following order ; 

ORDER 

The reference is disposd off for want of prosecution. 

S. B. PANSE, Presiding Officer 
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New Delhi, the J6th September, 1998 

S.O. 1999.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
'jsreby publishes the Award of the Central Government In- 
ijjustrial Tribunal, Kanpur as shown in the Annexure, in the 
'•rdustrial dispute between the employers in relation to the 
'•minagement of Central Rly., Jhansi and their workman, which 
was received by the Central Government on 15-9-98, 

[No, L-4iail./3/97-lR(B.l.)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 

NAL-CUM-LAflOUR COURT, DEOKI PALACE ROAD, 
PANDU NAGAR, KANPUR , 

Industrial Dispute No. 44 of 1998 

In the matter of dispute between; 

Km. Meenu Soni, 

Karywahak. Adbiksh, 

Railway Parcel Porters Association. 

Hata No. 1, Rail Bazar, 

Cantt., Kanpur. 

AND 

Divisional Railway Manager, 

Central Railway, Jhansi. 

APPEARANCES; 

Km. Meenu Soni for the Workman. 

None for the Management. 

AWARD 

1. Ccnlial Government, Ministry of Labour, New Delhi 
vide its Notification No. L-41011/3/97-I.R.(B-I) dated J1-3-98 
has lefcrred the following dispute for adjudication to this 
Tribunal: 

KYA MANDAL RAIL PRABHANDAK, MADHYA 
RAILWAY, JHANSI KE DWARA ANULANGAN 
ME VHRNIT YARD CLEANER’S KHALASI KO 
DISEL, ASSISTANT KA PAD NAM WA VET AN- 
MAN NA DEN A NAYOCHIT WA VAIDHANIK 
HAI ? YDl NAHI TO YEH KARMCHARI KIS 
ANUTOSH KE HAKDAR HAI 7 

2. The case of the concerned workmen Snrc.sh Chandra S/o 
Ramvecr Singh, Dcen Dayal S/o Govindn, Motilal S/o Mewa 
Lai, Cheda Lai S/o Baijnath, Shivbhola S/o Ganga Ram 
and Nathu Lai S/'o Bhim Lai is that after the opposite party 
Northern Railway replaced Steam Engine with Diesel one, 
the concerned workmen were also entitled to be designated 
as Diesel Assistant. The opposite party has adopted the policy 
of pick and choose by designated junior to the concerned 
workmen us Diesel Assistant. Hence they are entitled to be 
designated as Dic.sel Assi.stant. 

3. The opposite party has failed to file any reply in '.pile 
of .sufficient service. 

4. In support of the case the concerned workmen have 
filed .43 papers. Apart from this thev have adduced evidence 
of Suresh Ghand, WW(1). From this evidence the case is 
fully proved. 

5. Accordingly my award is that the concerned workpien 
are entitled for designation of Diesel Assistant from the date, 
juniors to them were designated as such. 

B. K, SRIVASTAVA, Presiding CffEcer 
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5. At the out set 1 muy mention that the claim is about 
11 years old as such it is stale. Hence on this ground alone 
tile concerned workman will not be entitled for any relief. 

6. On merits too admittedly he had not completed 240 days 
in a yeai-, hence he is not entitled for benefit of Section 25F 
of l.D, Act. Branch Manager, K. K. Mehrotra, M.W.l has 
stilted that the concerned workman was part-time worker, he 
w'aa Retting Rs. 8 per day as it was not sufficient amount 
he left the job of his own. The concerned workman Ramesh 
Chandra, W.W.l has not rebutted this evidence. In this way 
the evidence of the management is unrebutted. Accordingly 
it is held that Ihc concerned workman had himself left the 
job as such question of infringement of provision of Section 
2511 of l.D. Act does not arise. 

7. As a result of above discussion, my award is that as 
I he concerned workman had left the job of his own question 
of termination ■ being had docs not arise consequently he 
will not he entitled for any relief. Reference is answered 
accoidingly. 


New Delhi, the 16th September, 1998 

S.O. 2000.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Awaid of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in Ihe Annexure, in the 
jndu.struil dispute between the employers in relation to the 
management of Chhatrasal Qramin Bank and their workman, 
which was received by the Central Government on 15-9-98. 

[No. L-]2012/202/93-IR.(B-lt] 
P. J, MICITAEL. Desk Officer 

ANNEXURE, 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OEETCER, 
CENTRAL GOVERNMENT INDUS'PRIAI. TRIBUNAL- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 29 of 1995 

In the matter of dispute between ; 

Shri Ramesh Chandra Swniankar, 

C/o Km. Meemi Soni, 

119/78, Kaushalpuri, 

Kanpur. 

AND 

ITie Chairman, 

Chhatra.sal Gramin Bank, 

Oraj, 

District-Jalaun. 

I. Ccntr.al Ooveinment, Ministry of L.nbour, New Delhi 
vide its Notification No. 1.-12012/202/93-I.R.B.I dated 21st 
February, 1995, has referred the following dhpute for adju¬ 
dication to this Tribunal— 

Whether the action of ihc management of Chairman, 
Chhatrasal Gramin Bank, Orai, l>istricl Jalaun in 
terminating services of Shri Ramesh C'lumdia 
Swarankar S/o late Ram Shankar w.e.f. 25-3-1984 
and providing no opportunity for rc-employment is 
legal and justified .’ If not then what relief the 
woi'km.an is entitled to 7 


B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the J.6lh September, 1998 

S.O. 2001.—In pursuance of Section 17 of the Industrial 
Di.spules Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
(he industfia] dispute between the employeis in relation to 
the management of Pr.itapgrah Kshetnya Gramin Bank, 
and their workman, which was received by the Central 
Government on 15-9-1998. 

[No. L-12012/248/y4-IR (B-I)] 
P. J, MICHAEL, Desk Officer 
.kNNEXURE 

BEFORE SRI B. K. SRIVASI AVA, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAI- TRIBUNAL- 
CUM-LABOUR COURT. PANDU NAGAR, KANPUR 


2. The case of the concerned workman is that he was 
engaged as Peon on 16-8-83 by the opposite parly Chhatrasal 
Gramin Bank. He worked uplo 25-7-84 when he was remov¬ 
ed from service so that he may not complete 240 days in u 
year. After his removal Anil Kumar Tiwari, Jalim Ktishwaha 
and Chutkan Swerakar were engaged but no opportunity was 
given to him, hence there has been breach of provisions of 
section 25H of f.D. Act, 

3. The oppo.sile party has filed reply in which it has been 
alleged that no ficsh appointments hayte been made, that the 
concerned workman was a dsily-rated casual worker, he did 
not work on any permanent post, as he was getting Rs. 8 
per day which was not sufficient for him as such he left the 
job of his own. 

4 The LOm;c-iiii:,J woikimm l.as hied leiomdcr i„ whi. h 
nothing new has been alleged. 


Industrial Dispute No. 22 of 1996 
In the matetr of dispute : 

BE'l'WEEN 

Sri Sunil Kumar 

through Sri Gyan Singh (Vice President) 
Praiapgarh Kshetyira Gramin Bank Employees 
,\ssociution, 

Gramin Bank, Branch and Post Rajgarh, 

District Pratapgarh. 

ANJ9 

Chairman, 

Pi'aiupgaih Kshetriya Gramin Bank, 

(. lyil Lines, 

Pratapgarh. 
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1. Centriil Government, Ministry of L'ibotir, New Delhi 
vide its Notification No. L-12012y248/94-IR (E-1) dated 
2(1-2-96, has referred the following dispute for adjudication 
to this Tribunal— 

Whether the action ot the management of Pratapgarh 
Kshetriya Grnrnin Bank, Pratapgarh in terminating 
the services of Slu, Sunil Kumar ShuHa, Resident 
of Village Shukulpur, Post Sadar, Distl, Pratap- 
grah from their Bank w.e.f, 8-9-1987 is justified ? 
If not, what lelief the workman is entitled V" 

2. The case of the concerned workman is that he was 
engaged as typist-cum-clcrk on 1-9-96 wjlh the opposite 
party Kshetriya Gramin Bank Pratapgrah. He continuously 
wotked Mpto 7-9-87 and in this way he had completed 240 
days. His termination is bad being in breach of provision of 
Section 25 jiF of I. D. Act, Further after his retrenchment 
Ashok Kumar Singlt and Madan Kumar have been engaged 
without giving lum opportunity of reemployment hence 
provision of Section 25-H ot I. D. Act has been vodnled. 

3. In reply the opposite party management has alleged 
that the concerned workman was dady rated part time 
worker, ho did not complete 240 days in a year as he 
had worked intormittantly. He had left tlic job of his 
own. 

4. In the rejoinder nothing new has been alleged. 

5. Man^ement has filed Ext. M-1 to M-22 where work¬ 
man has filed Ext, W-1 to W-4. The concerned workman 
Sunil Kumar has stated that he had continuously worked 
whereas the management witness Triveni Singh MW-1 
manager has denied it and has stated that he had worked 
for 155 days, There is Ext. M-22 a subnrission made by 
Ihe opposite party bank before ALCC in which he has shown 
the number of working days of concerned workman which 
go to show that the concerned had worked only for 155 days 
in broken periods. As the evidence of management is based 
On record I hold that he concerned workman had completed 
"240 ^ays ip a year, Accordingly, benefit of Section 25-F 
of I, D. Act is not available to him, 

6. The concerned workman has stated that after his termi¬ 
nation Madan Kumar and Ashok Kumar Singh have been 
engaged. Triveni Singh MW-1 has not denied this fact. 
Thus it is established from unrebutted evidence that the 
work which was being done by the concerned workman is 
being taken by the above mentioned two persons. In this 
way here had been breach of provision of Section 25-H 
Of I, ,D. Act. Still the coicerped workman will not be 
entitled Tor reinstatement as he was a daily rated workman 
and not working on any tegular post. At the most he will 
be entitled for compensation. 

7. In view of above discussion rPy award is that teinii- 
nation of the concerned workman is bad being ip breach 
of provision of Section 25-H of 1. D. Act, still he will not 
be entitled for reinstatement. Instead he will be entitled 
for compensation of Rs. 10,000 in lieu of reinstatement. 

Dated : 7-9-1998 

B. K, SRTVASTAVA, Presiding Officer 
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S.tJ. 2002.—-In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
Ihe management of State Bank of India, Agra and their 
workman, which was received by the Central Government 
■on 16-9-1998. 

[No. L-12012/19/97-IR (B)/(B-I)] 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE SRI B. h.. SRIV.4STAVA. PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT, PANDU NAOAR, KANPUR 

Industrial Dispute No. 225 of 1997 

In the matter of dispute ; 

BETWEEN 

The Dy. General Secretary, 

State Bank of India Staff Association 
2^363 Namner Agra. 

AND 

The Assistant General Manager 

State Bank of India Region 11 
Zonal Office Sanjai Place Agia. 

AWARD 

1. Central Government, Ministry of Labour, vide Noti¬ 
fication N-o. L-12012/19/97-l,R. (B> dated 6-11-97, has 
referred the following dispute for adjudication to this 
Tribunal— 

Whether the action pf the management of Assistant 
General Manager Regipn U ^tate .Bank of India 
Agra to impose punlspment of stojjpage of two 
annual increments w.e.f. 1-7-95 and 1-7-96 on 
Shri S. D. Sharma Agriculture Assistant State Bank 
of India, Neswnn Agra is legal and justified ? 
If not he is entitled to what relief ? 

2. The concerned workman S, D. Sharma was posted as 
Agriculture Assistant at Charra Branch of the opposite 
party State Bunk of India. He wa.s deputed at ^vihg Bank 
counter of the branch on 3-7-89. On that day he had posted 
a withdrawal form for Ks. 14,700 belonging to Khachar Mai 
in his S B A/c. No. 10/2452. In that connection he is 
alleged to have committed certain irregularities the details 
of which have been given in the char^esiieet dated, copy 
of which is attached herewith. I. P. Miabr.a an Officer of 
the bank was appointed as Enquiry Officer, Affer tjpmplct- 
ing enquiry he submitted his report on 22-6-94 holding that 
charge were proved. Consequently, the concerned workman 
was awarded punishment by way" of stoppage of tWo annual 
increments w.e.f. I-7-9.5 and T7-96. Feeling aggrieved the 
concerned workman has j .iiscd the instant industrial dispute. 

3. In the claim statement interalia the fairness and pi'o- 
prictory of domestic enquiry was challenged which fact 
was denied by the management, Hence, the following preli¬ 
minary issue was framed — 

Whether the domestic enquiry was conducted fairly and 
properly ? 

I have heard both the sides and have perused the record. 
At the 'Outset I am of the opinion that the charge as levelled 
against the concci-ned workman does not constitute gi\)ss 
misconduct as envisaged by para 19,5(j) of 1st Bipartite 
Settlement. According to para 19,5(j) the misconduct which 
involves is gross negligence or negligence involving or likely 
to involve bank in serious loss, In my opinivtn simply because 
posting was done by ihe concerned woikmtin without pass 
book of the customer and further simply because the con¬ 
cerned workman failed to take note that it was a dt'rmcnt 
uccouiit It cannot be said ihut Ihe concemed workman was 
exfucie ghiliy to gioss negligence. It is not the case of 
the management that bank has been put to loss or with- 
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drawal had been wrongly made. The concerned workman 
\\as Agriculture Assistant, 1 llnd substance in the conten¬ 
tion of the authorised representative of the concerned work¬ 
man that because of any acceptance thc.sc lapses were 
committed, 1 am further of the view that at the most this 
matter would be covered by minor misconduct as defined 
in para 19.7(c) of First Bipartite Settlement. Hence, all 
the proceedings regarding hokllng of domestic enquiry treat¬ 
ing it to be a case gfo.ss misconduct and awarding punish¬ 
ment likewise are illegal. Consequently, the punishment 
cahnof be sustained. 

4. In' view of the fact that charge of pioss misconduct 
lias been held to be bad no useful purpc.--e will be served 
if after setting aside enquiry report fresh chance is given 
to the management as disciplinary proceeding cannot be 
contaihed' in illegal cbargesliect. C^^mscqucnlly final award 
is beiilg- given. 

5. In view of above my award is that order of puinshment 
by way of stoppage of iwo increments awarded to the con¬ 
cerned workman is bad in law. It will be open to the 
bank to draw fresh pioccediP(ia to according with the rules 
taking it to be a case of minor misconduct, 

nhted : 24-S>'-199S 

B. K. SRTVASTAVA, Presiding Officer 
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New Delhi, the 18th September, 1998 

S.O. 20O3.—In pursuance of Section 17 of the Industrial 
DfBpUteg Act, 1947 (14 of 1947), the Central Govcrrmicnt 
hereby publishes the aw.ird of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure, in 
the industrial dispute between the enjiloyer.s in relation to 
the mnhagcmelit of M/s. E C. Ltd, and their workman, 
which was received by (he Central Government on 16 9-1998. 

[No. S-n025/5/82-D,IV (B)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No 38 of 1982 

PARTIES : 

Employers' in relation to the management of Girmint 
Colliery, P.O. Pariharpur, Dist. Burdwan of M/s. 
Eastern Coalfields Limited 

AND 

Their workmen. 

PRESENT ; 

Mr. Instico A. K. Ch,akr.iVtir(y, Presiding Ofliccr. 
APPEARANCE : 

On behalf of Manaiv.;mcnl--Mr. Arunava Ghosh, Ad¬ 
vocate with Mr. R. Tnlukd-ar, Advocate and Mr. 
D, MnkhOpadhyay, Advocate. 


ig'Ra/sTTfttpT 1 1920 3S09 

On belinlf of Workmen- -Mr, Amalesh Kr. Milra, 
Counsel with Mr. S. Mukherjee, Advocate for the 
Colliery Mazdoor Sahha (AITUC). 

Mr, Ashis Kr. Das, .advocate with Mr. D. Ghosh. 
Advocate for tiie Coilieiy Mazdoor Sabha of 
India (CITU), 

.STATE : West Bengal INDUSTRY : Coal 

AWARD 

By Order No. S-11025 '.‘5/82-D,IV (B) dated 11th OWobeC, 
1982 the Central Government in exercise of its poWers 
under Section 10(2) of (lie Industrial Disputes Act, 1947 
referred the following dispute to this Iriblmal on trUilsfor 
from the file of Central Government Industrial Tribunal, 
No. 3, Dhanbad : 

"Whether the demand of underground loader of Ciiignint 
Colliery Post '.hhee Pariharpur, District Burdwan 
(West Bengal) of Eastern Coalfields Limited for 
payment of extra wagc.s for re-loading of fallen 
coal into conveyor belts for the period earlier to 
21st August, 1978 is justified ? If so, whar should 
be the rate of such extra wages and how should 
it be computed ? Whai should be tlie past period 
for which such wages shall be payable ?" 

2. The presenl reference was initially received by this 
Tribunal on 27-3-1979 and was registered a» Reference No. 
16 of 1979, I liereafler, as per Order No. S-11025/4/80- 
D.rv (B) dated I4.'17tli November, 1980 of the Central 
Government it was transferred to the Central Governttielit 
Industrial Tribunal No. 3, Dhanbad where it was regjsf^ed 
as Reference Case No, 79 of 1980, 'I he reference was 
Jinaliy traiisferied to this Tribunal under Order No, S-I1025A 
5/82D.1V (B) dated 11th October, 1982 nnd was registered 
us Reference No, 38 of 1982. 

3. The instant reference has arisen at the instance of 
the Colliery MazdoOr Sabha of India (CrTU), CoHifefy 
hfazdbor Congress (HMSi, Colliery Mazdoor StlWhu 
(AITUC), Colliery Mazdoor Union (INTUC) and Koyla 
Mazdoor Congress (HMS) for determining the justification 
of the demand of r(ie Underground Loaders of Ofmliat 
Colliery for payment of extri wages for re-loading of falfen 
coal into conveyor belts before 21-8-1978 and if such 
demand is found tenable for fixation of the rate of sUch 
extra wages and the period for which it will be payable. 

4. Three written statements on behalf of the Ihice unions 
were filed in this case, 

5. In Ihe wrillen statement filed by the Colliery Mazdoor 
Sabha of India (CITU) it is alleged that Girmint Colliery 
is about 1250 feet deep and the undreground loaders are 
to work in that depth in most uncomfortable condition by 
carrying coal by baskets front a distance of 80 feet to 
90 feet for loading ujto the conveyor belt. The loaders 
arc paid fixed wages for loading coal. .As the conveyor 
belt duriii,R its journey of cairying coal is to move in a 
jig-jag fashion often cnanging points that large quarrtliy 
of coal falls on the ground during its movement. The 
loaders are to re-load those falleh coals in the conveyer 
belt again but (hey do not get any wages for such exfrtb 
work. The union accordingly prayed that the loaders be 
paid extra wages for r.’loading of fallen coal in the con¬ 
veyer belt. 

6. The ca.se made out by the Colliery Mazdoor Sabha 
fAITUC) in its written statement in short, is that prior 
to the Coal Mines (Nmionalisation) Act, 197? Girmint 
Colliery was owned and conttolled by the private employer 
but the anti-labour policy of the management has not ceased 
even after nationalisation of the coal mjpes. If is alleged tMf 
though the Underground Loaders have to re-load the fftllea 
coal into the conveyor bell, still then, they do not get 
any extra wages for fucli e.xfra work and since they work 
on piece rate ha.sis, there is substantial shortfall in the 
earnings of these workmen by leason of such deprivation. 
'ITie Central Wage Board for Coal Mining Industry recom¬ 
mended extra wges for these types of work and the Centrid 
Government aho accepted the recommend.ations of the 
Wage Board, There are about 514 Underground Loaders 
In the Girmint Colliery. After nationalisation of the ColHC- 
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lies in 1973 the workmen made representations for imple¬ 
mentation of the said recommendations of the Wage Board 
wthout any effect. The union also made subsequent rep- 
fespnitations to rhe same effect on 10-3-1975, 27-5-1976 and 
19^1-1977, The management having refused to acceed tot 
the demand of me unon, the concerned workmen were 
forced to resort to strike on and from 26-3-1978 and they 

t untie their work on the basis of the Regional Labour 
mmssloner’s J-equest through his letter dated 13-6-1978. 
p ! management finally agreed to pay extra wages for 
e-loading of fallen coal into conveyor belts from 21-8-1978, 
'Ut refused to pay the same for the earlier periods. An 
lustrial dispute was raised which culminated in the 
lent reference. The union has challenged such action of 
hd management as illegal, unjustified, malafidc and a clear 
jnslance of unfair labour practice. The union accordingly 
jpayed for holding that the Underground Loaders are entitled 
fo e^tra wages from 1-5-1973 to 20-8 1978 at the rate 

g nUnended by the Central Wage Board for Coal Mining 
JStry or on the basis of the three mortbs (September 
November 1978) average earnings of the extra wages 
re-loading of fallen coal into conveyor belts. 

7. A written statement was also filed by the Koyla Maz- 
otr Congress with the same allegations as made by the 
ifh:r two unions refciTed to above. 

f. The management of Qirmint Colliery of Messrs 
Astern Coalfield- Ltd, filed its wiitten statement alleging, 
iliteralia, that co ij mMu.i liI Gii-mint Colliery are loaded 
to a conveyor belt by Underground Loader* and carried 

S stich conveyoi belt to mine cats in which siich coal 
oaded. A small proportion of the coal falls off the 
ve^or belt during carriage between loading point to the 
e car. Such fallen coal, at all material times prior 
tb 21'8-19T8, used to be put back on 'he conveyor belt 
by thp time-rated Cleaning and Dusting Mazdoors. Under- 
groimid Loaders d'd not ilo this work ut all. From about 
mnua^y, 1978 the Underground Loaders began to agitate 
tor epttra wages for allegedly putting fallen coals to the 
MnyeVor belt. As a lesult of such agitation, the time-rated 
Clesnmg and Dusting Mazdoors were withdrawn with 
effe:t from 21-8-1978. From 21-8-1978 the Underground 
lldEders have been doing the work of putting back fallen 
ebais Jto the conveyor belts and for such work they are 

i riiiig paid at the same rate of basic wages as per loading 
llhout any other allowance whatsoever. The manage- 
101 it accordingly denied any claim of these Underground 
oaddrs for any extra wages upto 20-8-1978. The maiiage- 
iheiit has also alleged that even assuming (hat the claim 
ii Justified, still then, the rate should be 12% of the 
bpslc wage actually c.irned by a Underground Loader in 
a| month and such payment should be made from February. 
197 3 When the agitation first began. The management also 
has denied that they are follo^ng any anti-labour policy 
like the private employers. Management accordingly prayed 
for rejection of the claims of the unions, 

9 It appears froni lecord that Colliery Mazdoor Sabha 
[ndia (CrrU) contested the case by filhig the written 
eipent and examining one witnc.ss, N'p step was however 
t^kfln by this union ut the time of argument. The only 
■pn which is now contesting the matter is Colliery Maz- 
ir Sabha (AITUC), No step having been taken on 
ehnlf of any other union to contest the case, this Tribunal 
hhs no other alternative but to dispose of the matter upon 
hbaiing the argument advanced by Mr. Arunava Ghosh, 
Warned Advocate representing the management and Mr. 
Amalosh Kr. Mitra. learned Counsel representing Colliery 
Maidonr Sabha (AITUC), 


I 10. One witne's. namely, Batasa Chamar was examined 
oh behalf of the Colliery Mazdoor S.ahha (AITUC) and 
Cofliery Mazdoor Sabha of Ind’a (CIFU) examined another 
witness, namely, Shyamrathi Harijan, Tlrese unions also 
pi'ociu^d only two documents, namely, average earning 
oh reloading Ext, W-1 and a sketch showinn (he movement of 
Ciprtveyer belt Fxt. W-2. Management also h.as examined 
two witness, namely, S.C. Sahajawan; and N. M. Gautam. 
^tl Of them are officers of the management. Mahage- 
njent has also- proffiiced certain documents, namely, E.xt. 
M'l which is n sketch man of the nath of the conveyer 
WEll Kxt. M-2, a h't of Cleuninp A Diistinn Mazdoors and 
Glentrnl Mazdoor of Ginnint Colliery, Ext.' M-3, a register 


of the employees employed in underground work. Ext. M-4 
scrips, attendance registers of the workmen; Ext. M-5 
series, wage sheets and Ext. M-6 series increment list of 
the employees. 

11. The only point for consideration in this reference is 
whether the underground loaders shall be entitled to any 
extra wages for reloading of conveyer belt prior to 21-8-1978. 
The management’s case in this matter, as stated earlier 
by me, is that prior to 21-8-1978 the underground loaders 
never reloaded the conveyer belt and tJiat work used to 
be perfonned by tlie cleaning and dusting mazdoors. In 
support of his contention that it was these underground 
loaders who used to perform the reloading work as well, 
Mr. Mitra, learned Counsel for the union submitted that 
the term ‘loader’ shall automatically include the work of 
reloading and the management's case that the entirely diffe¬ 
rent set of workers used to perform such work should not 
be believed. Mr. Mitra further submitted that Underfund 
Loaders being piece-rated workers and Cleaning & Dusting 
Mazdoors being time rated workers, the management wants 
to deprive the formers by taking false plea that such work 
of reloading used to be done by the latter for the purpose 
of avoiding its liability of extra payment. Mr. Ghosh, 
learned Advocate for the management, however, submitted 
that the unions having never raised this claim before the 
early part of 1978, it can ca-sily be understood that no such 
claim v.as made on behalf of the Underground Loaders 
as they did not perform such work of re-loading of coal 
in the conveyer belt. 

12. For judging the tnith or falsity of the claims made 
by the respective parties in this matter, it is necessary to 
go into the evidence on record. T have already stated 
the documentary evidence produced by the parties in this 
case. The documentary evidence, do not, by themselves, 
throw any light regarding performance of the work either 
by Underground Ixonders or by C'eaning & Dusting Maz- 
diMars. Mr, Mitra ,‘ubmitted with reference to Ext, M-4 
scries which are merely attendance registers that these 
documents having not shown the type of work performed by 
the underground loaders or the cleaning and dusting maz¬ 
doors that it will be helpful to the workmen as it’s case is 
not negetiyed bv these documents. Mr. Ghosh, on the 
other h.snd. submitted that these documents is not helpM 
cither to the management Or to the workmen. The docu¬ 
mentary evidence produced by tfie parties, therefore, being 
thus incapable of throwing any hint as to whether the 
underground loaders or the cleaning and dusting mazdoors 
used to perform the work of reloading of coal into the 
conveyer belt, the evidence of the witnesses requires careful 
coii'ideration for the purpose of deciding this question. 

13. Before proceeding to discuss the evidence on record, 
it is to be noted' that the unions hrvlng raised the demand 
for payment of extra wages for reloading, it is for them 
to prove that the underground loaders actually performed 
the work of reloading of conveyer belt. In respect of this 
matter. MW-1, Batasa Chamar stated in his evidence that 
the underground loaders were doing the work of reloading 
even prior to nationalisation and after nationalisation they 
made reprc.scntation to the management for extra wages. 
He furthet stated that about 60 to 65 underground loader* 
u'led' to remain engaged in reloading operation. He could 
not say whether there was any cleaning mazdoor, 
WW.2, Shyamrathi Harijan who was working in the colliery 
as an underground loader since 1956 stated that for loading 
coal in the conveyer belt they are to carry coal from a 
distance of 50 to 100 feet. He further stated that the 
conveyer belt caiTies coal to a distance of 9000 feet on 
average and there are 150 pillors and distance between the 
t’vo pillers is 65 feet. He also stated that there are 150 
underground loaders in his shift. He further stated that 
it is his duty to re'oad since by reloading he will get some 
extra wages, Ceratin thing emerge from the evidence of 
these two witnes.^c' examined by the unions. In the first 
place, it is clear that the conveyer belt runs upto a distance 
of 9000 feet and there are number of pillers and bends 
in between. Secondly, the underground loaders working 
in a shift is 150. Thirdly, they are of carry coal in baskets 
from a_ distance of 50 feet to 100 feet for loading the 
same in the conveyer Iwlt. If the above three positions 
are kept in mind, it will be difficult to understand how 
the underground loaders, whose primary duty is to load 
the conveyer belt, can pick up the fallen coals from the 
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conveyer belt upto a distance ol about 2 kilo-meters, y e. 
another thing which strikes this Tribunal from these evi¬ 
dence is that admittedly i the imatter was settled between 
the parties in the conciliation proceeding wherein the 
cut-off date 21-8-1978 was fixed for the purpose of payment 
extra - wages for reloading. By accepting such cubofl; date 
as the date from which the concerned workmen shall be 


15. In view of the findings made above by me. I am to 
Hold tin:! the demand of -the Underground Loaders of the 
Orrminl Colliery for payment of extra wages for re¬ 
loading of fallen coal into conveyer belt for the period 
earlier to 21-8-1978 is not justified. Fixation of rate of 
such extra wages and the period for Which such extra wages 
is to paid accordingly do not arise. 


entitle ! to receive extra wages for reloading, fheymu.st 
be ilL'cmeJ to have waived any claim for-earlier period, 
The iicccpumce of the> cut-off idate'alsoimeans inoireotly 
that u separate system of reloading of fallen coal -in the 
convcvL'i htlt was in existence in the colliery and that sys¬ 
tem 'was discorded and a new system -was brooght fn for 
payment of extra 'wages to the underground loaders. There 
Is no evidence hero before this TVibunal that Ihe (question 
of payment of extra wages for the earlier period was left 
open in the said conciliation proceeding. The conolusion 
seems to be iiiscapnble that any claim for an earlier period 
in, respect of the «:iid matter was not kept open as the 
concerned -workman had mo claim 'for sunh'ipetiod as ai 
rcparale system of reloading of coal was -in existence at that 
time. 


16. The workmen accordingly shall not be entitled to any 
relief: in this case. 

This is my Award, 

Dated, Calcutta, 

I'he ath September, 1998. 

A. K. CHAXRAVARTY. Presiding Officer 
Ift ISffbe 

'Sn'. !IT. 20 04 

1947 { 1947 TT 14) 17% 

% 5i^i!pa 


14. The evidence adduced by the management in this 
matter aho seems to be more,,acceptable than,that .of the 
unions. Both the witnesses examined on behalf of the 
management were officers of the Grimlnt Colliery and 
naturally they had-better knowledge .about the iwork allotted 
to the employees of. the colliery. MWr4,'S.C. Sahajawani 
waaia (Manager -of the Girmint Colliery since December, 
1977; to ‘ December, 1085. He‘drew up a diagram of the 
conveyer belt which is marked Ext. M*-!. He stated in 
his evidence that though the system of reloading 6f coal 
in the conveyei- bolt by the cleaning and dusting mazdoors 
has been stopped since August, 1978' as per settlement, 
still then, -some of’ these imazdoors ate engaged for reload¬ 
ing-of coal QDj the. conveyer belt even .after that date, There 
is-no denial of the existence of the .earlier system in the 
smaller fc^m even after the cut-off date 21 t 8-1978 as 
stated "by r,this .witness in his cro.'s-examination. The possi¬ 
bility of the existence . of such a system of teloading of 
fallen-coal by cleaning, and dusting .imazdoors thus cannot 
bs'Tided-out. This witness also proved fixt.-M-2 lin-Mibioh 
he'ihas'listed -the names of cleaning and dusting mazdoors. 
Ho'also-stated that they are designated as General Mazdoors. 
He further stated-that since ho joined in December, 1977, 
he camo to know .about the previous swtom from 'record 
and also on enquiry. ' He also stated .that olsaning and 
flusting mazdoors used to perform the wo(k for reloading 
purposes in the conveyer belt before 21-8-1978 and . they 
wore .withdrawn from that date. The other witness of the! 
management is Mr, N. .M. Oautam the Gonerol‘Manager.-He 
was the Manager of the Girmint Colliery immodiutelv before 
nationalisation of the collinry i.e. from 1972 till 1977. He 
admitted'in f his evidence that from 1975 to 1977 one of 


the demands .of the unions -was for payment for reloading 
of fallen. conU, to th“.iund:erground loaders. He also denied 
that There i‘ any basis of flie demand -of the "workmen 
He also pr> v-ct Fxt. M-4 screes i.e. ‘C’ Form •Registers,-! 
have altcadv imenfioncd that Fxt. M-4 series. do not throw 
any light .about , the -duties of either underground loaders 
Or the e’ean ne and .dusting mazdoors. Tt''further appears 
from his evidence that on the basis -of'-the agitation ini 
1978 in the conciliation proceeding the -management 
agreed to (withdraw the time-rated workers and the question 
of .deciding the rate for niece-ratcd workers was to be 
considered , and .that .was finally-fixed at 12 per cent. He 
also staled that no order was issued . directing the under¬ 
ground-dodders to perform the job of reloading. So uponi 
consideration of the evidence on record alongwith.the facts 
and circiimstancc.f of. the--rase, T have no he.sitation tol 
hold that the unions have-hopelessly failed to prove that 
the. UildorgTOiind Loaders used to perform 'the work of re- 

fhc conveyer halt .'Prior to 
21-8-1078. A.S a matter of fact, it has been adeunatolv 
proved b-y the evidence on record th.it an entirely different' 
.system of reloading of the couvavei- belt -bv Cleaning and 
Dustinp ^fBzdoors General Mazdoors was prevalent in the 
colliery and that .system was given a go-bye due to agitation 
and strike of the co-werned workmen as a result of the 
settkimenf -.rrived at between the parties in the conciliation 
rroceedinp. 


2605.01/98—3 


aiktlitnir ^ 

!(WR41^ % 'T.t S'M&l'it t, 

HTTpTT qil 16-9-98 tfil «1T I 

[4. i:>^,-2 20i2/23/96-?rr^mr (4>-II.)] 

New Delhi, the 18th .Septmber, 1998 

SO. 2004,—^IiT.pursuance. of-Soctionin of the Industrial 
Disputes Act, 1947 (14 of 1947), ' the-. Central Govemmont 
hereby publishes the Award of the Central Govermoasne 
Industrial Tribunal, AsansOl as shown in the Annexuie, in 
the industrial -dispute between the -employers in relation, 
to the .management of.M-/«' E.C.-JLtd., and their workman, 
xvhich was received by the Central Government on 16-9-98. 

[No. L-22012/23/96-IR (C-II)] 
K.nY. .iB. UNNY. Desk Officer 
ANNEXURB 

BFFORR THE CEJSITRAl. .GOVT.. INDUSTMAU 
TRIBUNAL, ASANS90L 

.Rcfoi'cnee No. '9/97 

PRESENT : 

Shri R. S, Mishra, Presiding Officer 

PARTIES : 

Emplovcrs in relation-to the management of Nab Kajora 
Colliery of M/s. E. C. Ltd., 

ANB 

Their Workman 

APPEARANCES : 

For the Employer—Sri P. Bancrjee, Advocate. 

For the Workman—None, 

INDUSTRY ; Coal. STATE : West Bengal. 

Dated, the 2nd September, 1999 
AWARD 

The Government of -India, in .the-Ministrv of Labour -in 
exerd'r of the covers conferred on them bv clau8e,.(d)-df 
■ Iib-scrtlon fl) and .sub-section CA) of Section tO of the 
Tnduslrirl DispiUes Act. 1947 basiT^errod the following 
dispute to this Tribunal for adjudication vide Ministry of 
Lahour’.s Order No. T.-72012723 ,f9fi-TR fC.TT) dated 24-7.-97. 

"Whether the action of the management of Nab Kajora! 
Colliery imder Kajora Area of M/s. ECL denying 
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the payment of idle period wage to S/Sh. ChuTaman 
Rout and Ram Narayan Cope is justified^ ? If not, 
to what relief the workman are entitled! ?" 


ting his services w.e.f, 12-7-95 is legal and 
, justified ? If not what relief the workman 
is entitled to?” 


2. The union does not take any step in spite of sufficient 
adjournments, 

3, Hence ‘No Dispute Award’ Is passed. 

R, S. MISHRA. Presiding Officer 

trf IS 1999 

*11. 2 0 0 5,—*TftlfTTR, 
1947 ( 1947 ^ 14 ) *10 STTT 17 % if, 

%r!0T *ni% fRriOiR?! 

aiOr ailfllOfsp 

^ ^pTifn: 3nT‘?i>frnif *rfR«ir^tiT % 

^0 qqrrfwT ^0 RT^in: ^0 

is-a-asiO STcrr 3*TT"IT I 

[r . 11^-22012/48/96-511^ UK (fO-ll)] 

New Delhi, the 18th September, 1998 

S.O. 2005.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Indnsfiial Tribunal, Kanpur 
as shown in the Annexure, in. the industrial dispute 
between the employers in relation to the management 
of F.C.I, and their workman, which was received by 
the Central Government on the 16-9-98. 

[No. L-22012148|96-IR(C-11)1 
K.V.B. UNNY. Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CXJM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 44 of 1997 

In the matter of dispute 

BETWEEN 

Daya Shanker Dubey, 

Slo Shiv Murat Dubey, 

31 14, Benajhabar, 

Purani Colony, Kanpur. 

AND 

District Manager, 

Food Corporation of India. 

Civil Lines Kanpur. 

AWARD 

1. Central Government. Ministry of Labour, vide 
notification no. L-22ni:>:4Ki9r. T.R-(C-TT\ dafed 
24-2-97. has referred the follow!nv dispute for ad- 
iudicafion to this Tribunal— 

“Whether Sh. Dava Shanker Dubev was a 
workman of ECl Kannur, If ves. whether 
the action of the management in termina- 


2. The case of the concerned workman Daya 
Shanker Dubey is that he was engaged as a driver 
by the opposite party Food Corporation of India for 
driving vehicle in the office of District Manager Civil 
Lines Kanpur. He continued to work upto 12-7-95 
when he was illegally removed from service in breach 
of provisions of section 25E of I. D. Act. Hence 
his termination is bad. 

3. The case of the opposite patty is that one 
Ganga Prasad was working as driver he was trans¬ 
ferred to f-ucknow hence as stop gap arrangement 
the concerned workman was engaged as driver 
through contractor M|s, Aneo Pharma. Tn this way 
he is not the direct employee of the opposite party. 

4. In the rejoinder nofhhig new has been alleged. 

5. Tn support of his case the concerned workman 
has examined himself as W.W.l beside,s documents 
Ext. W-1 to W-22 were filed. In rebuttal the man¬ 
agement has examined A.G.L as M.W. 1 besides 
Ext. M-1 to M-8 were filed. 

5. In the first place it will be seen if the concer¬ 
ned workman was a direct employee of the opposite 
party F.C.I, The concerned workman has denied 
tins fact that he was engaged through contractor 
Instead he was the direct employee of the opposite 
party. Papers W-l to W-22 jo not in any way lend 
support to the version of tlic applicant as they are 
in the torm of representation and postal receipts. 
The opposite party has filed documents tn show that 
applications were invited from M|s. Aneo Phaima 
and the firm was given contr.ict to supply driver. 
The conrerned workman was accc'rdirglv supplied 
by Mjs. Aneo Pharma. Further Rame.sh Chandra 
M.W.j has specifically admhted that the concerned 
workman was fi contract worker U|s 7 of Contract 
Labour (Regulation & Abolition) Act, 1970, emp¬ 
loyer has to get himself registered for having Work 
on contract basis whereas under Sec, 12 of the Act 
as contractor has to take licence. Now it is settled 
law that if the management docs not get itself re¬ 
gistered end the contractor does not take licence in 
its absence contract labour as appointed if will be 
deemed ffiaf such worker i.s a direct eraplovee of the 
principal employer. Tn view of this settled law T 
come to the cnnclnsion th.at even the concerned work¬ 
man was given the job of driver through Mis. Aneo 
Pharma he is a direct employee of tbe opposite party- 

6 . Admittedly, the concerned workman had con- 
tinnouslv vorked from 22-2-94 to 12-7-9^; and in 
this -v^av he had completed .^cr more than 240 days. 
Further there is no dispute that the concerned work¬ 
man was not paid retrench,nenf compensation and 
notice piP, hence his termination is clearly in breach 
of provlsiom: of section '^,5F of I.D. Act. Accor¬ 
dingly inv award is that the termination of the con¬ 
cerned workman is bad in law and he is entitled for 
reinstatement with back wages. 

B, K, SRIVASTAVA, Presiding Officer 
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18 fHcP^T, 199 8 

^T. m. 2 0 08.— 

1947 ( 1947 14) ^ 17 % Jf,- 

i. 

31^7: 13^ ^n'^TRli !j5^9i'si irWn'^ 

fimr? Sr %7dYJT ^VPTX. scrfa’iR^ 

?mi^gli5T % O '^R K'Ulfw ^7^ %^'1’T 

H7^T7 16-9-98 aiiTT g^Tiqil 

[i8\ Ti^.-22012f8l/96-?tT^ !JT7 (^ft-ll)] 

<>. Ct, ^'i»fr, I?®!: stfa^rrO 

New Delhi, the 18th September, 1998 

S O. 2006.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of M|s. E.C. Ltd. and their Workman, which 
Vvas received by the Central Government on the 
16-9-98. 

[No. L-22012|81|96-IR(C-II)] 
K. V. B, UNNY, Desk Officer 
ANNEXURE 

BEroRE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL, ASANSOL 

REFERENCE NO. 13|97 

Present ; 

Sliri R. S. Mishra, Presiding Officer. 

Parties ; 

Employers in relation to the management of 
Ghusik Colliery of Mjs, E. C. Ltd., 

AND 

Their Workmen 

Appearances : 

For the Employer—^None, 

For the Workman—None. 

INDUSTRY : Coal STATE ; West Bengal 

Dated the 31st August, 1998 
AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on them 
by clause (d) of sub-section (1) and sub-.section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide Ministry of Labour’s 
Order No. L-22012l81196-IR(C-n) dated 10-3-97. 

“Whether the action of the management of Ghu¬ 
sik Colliery under Seripur Area of ECL in 
proposing deployment of 20 wagon loaders 
from surface to underground working is 


legal, and justified ? If not, to what relief 
the concerned workmen are entitled ?’* 

2. The Union neither appears nor submits written 
Statement in spite of service of registered nptice as 
reflected by the postal AjD cards. Apparently no 
more interested the dispute. 

3, Hence ‘No Dispute Award’ is passed, 

R, S. MISHRA, Presiding Officer 

Tt 18 fwtr7, 1998 

^T. STT, 2007.—ai'k’tfi'Pir !Tfaf7T7r, 

1947 ( 1947 <TT 14 )’iff «17T 17% Jj, 

117^ ^^1^^. % ^1^ 

3i>7 TT% ir 

aifalfil? if %rabT ^17TT7 

% q'TR fft T7nf ^4 %^ilT 

^T’PR >Ii> 16-9-98 Jli^ SRtr gm «IT I 

[^i. q.tT.-22012'l3l/96-?nt SIR (^41)] 

New Delhi, the 18th September, 1998 

S.O. 2007.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Asansol as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management-of 
M|s E. C. Ltd., and their workman, which was re¬ 
ceived by the Central Government on the 16-9-98. 

[No. L-22012|131196-IR(C-II)] 
K. V, B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

REFERENCE NO. 30197 

Present : 

Sri R. S. Mishra, Presiding Officer, 

Parties : 

Eiiiployers in relation to the management of 
Sripur Area of Mis. E. C. Ltd,, 

AND 

Their Workman 

Appearances : 

For the Employer—^None. 

For the Workman—None.- 
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INDUSTRY : C6al STATE : West Bengal 

Dated the 31st August, 1998 

AWARD 

The Government of India in, the Ministry of 
Labour in exercise of the powers conferred on them 
by clause^ (d) -of sub-section. (l) .aiJd subi-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 has-referred-the/folibwing dispute to this Tri¬ 
bunal for adjudication vide Ministry of Labour’s 
Order No, L-220121131[96-IR(C-1I) wated 20-5-87. 

“Whether the actioa.of the management of Sri- 
pur Seam Incline Colliery of Sripur Area 
of ECL in denjittg* wage protection to the 
workman: Smt, Nago Devi on her conver¬ 
sion from piece-rated to time rated cate¬ 
gory-! worker w.c.f. November, 1989 is 
legi and justified ? If not, to what relief is 
the workman entitled ?” 

2. The union does not file W. S. in spite of sufli- 
cienl adjournments. Apparently no more interested 
in the dispute. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

18 199 8 

3irf. ZOO-8.— 

(•id'-l? l4)^t»KT 17 41-^T, 

'JrrfnlW 

fflwnr^ Jr> 

^nwrfvpT' 'BtsiT' ai> tn:vK 4!> 

10-9-98 3*IT9r I 

[^. tV^.-22012'l6 5/92-tlT^ tin: (til-U)] 

4r. sOf. 'sffn'Prd 

New Delhi,' the 18th'/September, 1998 

S;0.’ 2008.^—In pursuance-of Section 17 of the 
Industrial Disputes Act, 194-7 (14 of 1947), the 
Central Government hereby, publishes the Award of 
the Central' Government industrial Tribunal, Jabal¬ 
pur as shown in the Armexure, in the industrial dis¬ 
pute between the employers in relation to the man¬ 
agement of. W'. C. Ltd> - and. their workman, which 
was received by the Central Govenunent on the 
16-9:-98. 

[No. L-22012|165|92-IR(C-II)] 
K. V. B. UNN'Y, Desk Officer 

sr^ifTj 

Skrtfrq' ifttrtfw ntftpfTVT ttjt 

4131:^(14 ?rftpfnrft 

3. 4!., 44#dTf4t/tT?Rft/wn;/2 07/ 92 


«fV feRTcff 

; fisuiSr 
41. ; i?*pcrr 

SS 

fipTT ; fWRBrrrr (jt, it, ) srrtff 

rrnpfl 41. trw., 

41. tlPRfl 

(*T. 5f.) StfrnTT'jf 

f!prif>ra' 26-08-1998 

1. mitt tri'PK, «rJT 4en?PT, ^ 4 

4WT:lT^-22 012/l6 5/-92-snf. ITK. (41-2) 

fiPTTO 1-10-92 4r; artT f4^Tn' 

^ I:— 

ar^ffirT 

“Whether the action of the Dy. Chief Mining En- 
gin8er|Ph3ject ■ Officer, Tandsi Project of 
WCL Kanhan Area P.O. Tandsi, Via 
Rampur Dist. Chhiudv/ara (M.P.) in termi¬ 
nating the. services of Shri Vijay Shanker 
Tripathi,/ Ex-Auto helper of Tandsi Project 
of WGL oa'the. ground of resignation w.e.f. 
11-9-91 is justified? If not, to what relief 
the- workman is -entitfed rto ?’’ 

2. 1^9741 4r 

1984 4- f4^«T?r g?ir pIt im^l |?«n: 4rl>Rl-2 

^ qar qr «7 t i «rfipp <tpi41 41#«it' 

eiii I wtl?ft-4rr jfl'Tl- 

41^ trqr'vncra- # 

■4'H'i bT I ?PFT-*pr?r ?t 141 qft vnr^ 

qil jTPT 'TT- ifflyN bri ftppp 9 - 9-91 *41 

5 ^ % mfw'P 4 n>j41 *41 4 

fanrr silr sr4t nfripa" 4 /srf4ar 4 mral twt 
q41 >srflpp ^IftHTTff 'nx 53R--jr4aT 4 

a4 41 4 Rh i"*! 10-9-91 41 ?t94 

4 ?TRf->w ftnr I' srfw 4 |itx 1 ■ fam^ 

11-9-91'ail ^Rpcrrif?'. 11-9-91 t4j ^44^? 

4 ^ 9.00 ^vrnr s.oosw tHFaTif faruri 
fum-Jra' aTf4ti 44 41 sRtnr 4 «rf4ar, a^r 

t41a.’tx/ arx' f4aT 1 anw^' ^dtarrx ^ 

«rf4ar apt f4. 13 - 9-91 a4ftT41i ftri7r-q?r 
v41'W t ?1 * 3n4 4 aafla'- 7 5 - - 4 apr4 ^^ra- 

97*- 4“ f44 I' «Tf4ar 4 ?41atrT ‘ ^^74 

qx srflar Jtx^cT ^ ,i srrflxr qx f4«m: 

^srr ) «rf 4 af % ar^inx 734 P 7 f 4 a 7 ^uttr fqxprr *tt i 
T!7T'afTX>jr f77nT-9^ ^ 4 nap jtt? qrr 4lfi^ 
4a7 xrraatRT’ «m flRT’ 41 fer 4^5" cqF7-q?r pTfla^Tx 
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f^rro-ll —3 (it)] 

|5rr, TE^T ’fnrir' r^rnr-w ^^F?T' ^sr 1 1 

Trip jtT^ ^ tFPT fflW +IRW fwr 

w 1 w riTHT-q^ ^ 

%" ®r^^Tr^ r4i Mi^H^' ^I'M^ ^ f^’^F 

<0 

^ *frTT?Jr iw ^TT Ffiwr 

^rf^PP' ■•tii^ui ^ [Vmi ''tii'.’ f% '9^v>t 

cW-W- ’RT' ^T^RfR 'prska' 

?Tfw f^. 11-9-91 % 5^; TIW RRjfRiTR % 

<!T5JRK ?fr'< RW Rft RTR R!W ^ I 

3 JTRKIH ^ #RTR WTOT 

RFF^fr 5ft^ ^rqwFR rrw rr? I 1 
fcjl^ ' R 5r iRfiTRF ^SS^. ?ft. Fth. RTT RFtf=RTO tiffR 
«Pt TR WRT tr 'WPR SRTRT «Tt I «rfRRF ^ 
10-9-91 Rit rUTPR^ f^, ^'t^SRTO 11-9-91 ^'t 

ffFRnr fRTRT W I FTWR % !frF^ 32% 5PT- 

^TR JREFR RTt^r? fFlftrsBR ^ f^F R? ^RRIW fefTP 
% ^ ^iRftRFl RR % I WPim R RfRRT % 

%tf RRftr RtRRt ®R% ^ Ri^l^TRft Rtl 
ir f^RRF ^ cRTR-R^ RftW RR% Jf %tf teilfRRF 
RTIFT'R^ t-RSffRRT- RFf ?RnFR9r ?#rPR'^t'Rqi, 

RiRToF^ ?IWR'TO' RTRFfT' %% RR f^FRl t ^RF 

?qRr-R?r', ^ fP PR ?> RRT RT;. «lf*rT 

%%■ spTRfsPPRt I 

4 , Sifipp- RFT. feiRF 10r9r-9l 5R%— 

$'l W >5FfR>P 

%t rNtR f%RT RT T^T ^ I ^ ^ fV f^jp 

9r.9r91 %tSRr*r RR RRR% 

%t*rR%F ^tl >5FfRRF %3ftiR ^mxj 

R? RVfTd ^ ^ ?fR RF^FT f^RFR-fRFmR 

<1R ftRT I SPsfaR ^ %t SFfRR> W RFTWF ^ fRRT 
fl> ^^?#RR fw FFRTFR^- RR SCRuf-T^—4^1 
R? fFRiRF 11-9-91 RFJIT RRT t I ^FRftRFT RR^t— 
R3p3J— 1 if R5 'd^r?i'a ^ f% " f^RTR-fRFRTR R'c^ 

ir RR% RFf ^ 4 1 RR RRf RTR R RRTRRFRff 

*FTR%t 11 ” W R^ 'RfW ^RfRRTR FRTR-RR l^^hFR 
RIR %t, f%% RRHR if^RFR FrfRF ^fk^JRRR 
SRfFRiT fRRTRi' 11-9-91 R RRTR if KFTRRFI 

5. RR% RWIR fRRTRF 11-9-91 %t RfRRT R 

TOff RFT RTRR <W I R RR#—R5?^—2 t 1 ^RRR 
RTTT RR'RR % RR^——3 R^fRRtf^rF 11-9-91 
% 5RT f^ I I ?Rif R? R?ipjr ^ SffR^ 

RR RTTRRR RffRR^ RR fRRT RRT ^ rTr ^R RRSF ^ 

WT%liT «FfRRr Rrrftr^ RT =^% ^ RRTR RR^ERffRiT 

RTRR R^ fRRT RT RRRFT I 

6 - ‘rIrRF % RR% RRR-RR % RifWT— 1 if R^R- 
TifeiTR RRF^ I TrT RRRf-53^—1 ^RTRRR RR^f 
tor % R? ?RTRRR RRR RRR pJW^RTR if fRRT Rj I 
R5 RRt% fRRT RRTR %fRRT RTI ^ RR Rif^^fRFiR: 


f%RT RRT RRT ^Rff "m4) R% 2-3 % RTR 

Rfl fjpf rTrr; %RRRn: RRRRiR'RR^ ^tfRTR 
if fijRl RRTR % i%RT RFI RTTRfrjP' if R??TW if f% 
RRRR R#f' iFRRTRRRf ffRpfR: R 

RRRR "PTRRf f%T' ^ TRFRRR' ^^RTR iFTRR ^RTRlfRip 
> 1 

7 . «TfipP %fRlT: RR? R% fRRT RRT % ?RftlTR 
Rr%T, 1991 %f%f^24.3 if Rf RR%FR | f% RR 
RRF- fRfRTd RifeR TfRT-'RT?' RR R^ fclT^ RTRT, RR 
R«P f%Tff ^ «#TRr %f %Rr R 'JRRF R^ f^FRl RT RRFRT I 
R^RIR. RRTTRt^RRR R1RR R^ fRPTT RRT, TER RrpRr 
RfRRF spT FRTR-qR T^fTRHT sprir RFT RT^ RtEFTfRRT 
?ffl-fRRRT . % fRRifR | I 

8. ??feR R'l'tT 24.3 R'^ RjT-TfrRwT^ ttfRI 

SIRRR W'RffeR Rfi'^FT# RTF. fRfRR RTT; RRWT |l 
R#RTR SFRRR if RWR % R>feR Ri^ f%fRR 

fSFRT- t, ?RRR RFTRR'R^. ^ f% JsrfRRi % RTTRRR if 
^fiWT- RT fR> RR% >RfRR RR <3 RvT ^ RRT RTTRR^ 
|RRT ^'+T'l. R^-f%RT -RRTT Rf ^TRRrff RRRR %f 

IRfRqr %F^rRR % RR ^Rfir JtT SrSFRR RFT 
qRFRI? RRR>ftrR WRTRWTR' fwfRR ’P7RT RTTRrf^ 
I I ^if ' Rift- RfTRfilRRT RIRm wtRlSWRT Rj^ 

t' 

9. ’^RffRF RTRR %% % RRSI if SRRR RTT RR 

JlRRlf——3 fRRtRF 11-9-91 |l ^Rif 

R? RT'e R?%FJ‘ ^ fRj iRfRRJ' RFT'RTRRR TRTRRR 
RTRR %R ^ RR fRRT RR RRRR ?RTRRR 

RRT RTI ^Rf fPRfR if -cRFR-RR RTRR %% 'PT- RTSIRTK 
^4flF^ • RRTRT . "irr.fRRIl RRT I IIR«R RFT R? RT^W 
fRiRRR I RRT TfRif ^«R %f «TmRRlRT R^ 

10. RiRT: fRF^V fRRRRT IPT R5 1 r^' ^ fsp «lftTRT 
ir^R^m R3T‘^^ fRRT fspTff RRTR % fRRtRI 10-9-91 
%f RnR-RR fRRF, Rf 11-9-91 %! ^^^IWTR RRT I 
^R% RRRTT^ >RfRRI‘' %?Rnr-RW- RTRR ir% 'RT R1RRR 
fRRT, Rf ^R RRRR 1 rrRT RRT, RR^ TRTR-RRf 
^^tRTTT ^ RRT' RTlfRRRl^RK RR^R % RF? ^T 
RffSR %f RfRRlRRIFf%f%5r rTF |l ^Rif fspTfVaam %t 
^feRRT RT RfRR^TRRT R^ | I 

11. STRri fRRT RTRT ^~fv mfRRT fRRR- 

fJ^RTT; ^\K. ^RTfRRT RR RfRRtRF 11-1-91 Rif RRTRT 
Rff R| 11. RjfRRT Rift R^TRRT Rif Rif RW R^f- I 
^fff Rtft ^R JUTW'iflimT^RT SRRR^qF? ! 

12. fRRRRJ^RR RRT^ %f HfRRf RRR [rrRR, 
■5»R RRIRR,. R^ fRRif Rf RfRR Rf Rirff | | 

f^fR 26-8-18 ^. PR. liffflR, cHbITOr RflSRTy, 



3816 THE GAZETTE OF INDIA : OCTOBER-10. 1998/ASVINA 18, 1920 [pAur It— S'ec. 


Eastern Coalfields Limited is justified or 
not ? If not, to what relief the workman is 
entitled ?” 


13 199 8 

^T, !IT, 2 009 

1947 ( 1947 JPT l4)*fiTs)TXT 17 % if, 

ailr ?i^5ia ir 

5r %?!fhT ai'lulfu'p 

% q'w "fit aqiififFr ^^cft % ^'I^r 

qit l8-9'98 ST'^T g?TT <41 I 

[^1. T’^.'2 2012/l93/95-!rT| >ItR (?ft-ll)] 

%. ^'41, ?ifa^fRT 

New Delhi, the 18th September, 1998 

S.O. 2009.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal. Asansol 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of M|s. E. C. Ltd., dnd their workman, which was 
received by the Central Government on the 16-9-98. 

[No. L-22012!193|95-IR(C-II)] 
K. V. b; UNNY. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

REFERENCE NO, 62|95 

Present : 

Shri R., S. Mishra, Presiding Officer. 

Parties ; 

Employers in relation to the management of 
Central, Kajora Colliery of M[s. E, C. 
Ltd., 

AND 

Their Workman 

Appearances : 

For the Employer—Sri P, Bancrjee, Advocate. 
For the Workman—None. 

INDUSTRY : Coal STATE : West Bengal 

Dated the 2nd September, 1998 
AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on them 
by clause (d) of .sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 has referred the following dispute to this Tri¬ 
bunal for adjudication by the Ministry of Labour’s 
Order No, L-22012(193)|95-IR(C-II) dated 
20-10-95. 

“Whether the demand of the Union in placement 
of Sh. Kapildeo Ram,, Pump Khalasi in 
Cat. IV with pay protection at Central 
Kajora Colliery under Kajora Area of M|s. 


2. The Union does not take any step in spite of 
sufficient opportunity. Apparently no more interes¬ 
ted in the dispute- 

3. ‘No Dispute Award’ is passed accordingly. 

R. S. MISHRA, Presiding Officer 

18 ftmm, 19 98 
sfT. ?r. 2010 :—3j’ha>frRt 

1947 ( 1947 m 14) aflURT 17 % '-ST^lRir it, 
%^'Iq' ?R«PR t>?r. t. % 

% ^1=^,- Sr 

% q'w qft sqnfDRi 
16-9-98SIFT 41 I 

[?l'. nT.-22012/223/89-mf sffR ( i^T-Il)] 

^t. 4t. i'4t, spqi ivifnaTpT 

New Delhi, the 18th September, 1998 

S.O. 2010.—In pursuance of Scclion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annextire, in the industrial dis¬ 
pute between the employers in relation to the man¬ 
agement of S.E.C, Ltd. and their workman, which 
vvas received by the Central Government on the 
16-9-98. ' 

[No. L-22012l223i89-IR(C-II)] 
K. V. B, UNNY, Desk Officer 

^>1 3i>o>fjRt sTfqqnyr ti4 

it. ti^T. qtfSFT 
q'tsT^fhr 

8 . ^jWhffllBt/tl^^fV/iqR/ ■ 3 fi/ 91 

qpRtr ^r^svt, 

TU«ii4i 

JT. q>. mqffq'IhRT 

h3|?rT—495 447 (F. a.) .qpff 

f’Ra 

gir Jr%3rT, 

I, tft. tpq-, 
qt. ■ .8'^nft . 

(it. a.) 495447 .8frTai«ff 
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?i^Ti 

; 9-9-1998 

srT%W%^Ti:\^—22012/223/89—<IT|. ? 1 R. («fi'tfT- 2 ) 
fiT^RT 13-3-91 ^ ani f%xmw 

^Tfa^t^ur I :— 

"Whether the action of Sub Area Manager, Balgi 
Project of S.E.C. Ltd., of not granting pro¬ 
motion to Shri S. Chatterjee, Asstt, Foreman, 
is legal and justified? If not, to what relief 
the workman concerned is entitled to and 
from what date ?'" 

2 . 9^1% 9% ^«frR ti IT, I. . 

% ^tT%lr ^TT 

a % 95 97: 9 1 99'tif7;9T %%^7: % 

9(1949 99 99% %f%t\ fl9R4%W 99l5I9 9%^1 

9191 9% 99T <1^4911 % 9lJj,9T7: «lf99I 

9% a9l%919 ^99 ^“miz 9t9%9 13-8-87 

9% f%9_97r f>P9T I f9. 8-9-87 9% 9^ 5l9t9PT f%9?S 

917: f%9r 99TI 94919 f99T9 9? t k 99Tt!,9 . t. 
4t. tisT. 9%9^ S%9l!R 9i>5l9’tT!r9 Wl^W f%7:?9 
!F9% 91T 3Tf9 ^FR 11 

3. «lf991 9(1 941?t9 9ri%tlt f99t9: lE-8-87 

f%7;^ 9R% 911 4f«191R 9949 9%9Cf t 11917^1999 
9(19(99 % I 999(1 9^ 9^ f9( «lf97P 9% fTTl44%9 
5)9>i!r9 9(%3> 9% 99^991 97 99%99 1991 991 91 t 
7197 9? 94199 f994i %f99'09 91 9% 919 % 9^ 

9179 ^4Y f9qi4979 99%99 9% 99919 91% 

31^7 91%9 f9779 9(7% 91 9;?119 f9qri4%9 94199 
9(%41 %i{t (I1'9 9(791911^7194 9^ t f9( 89199 
91%9 I 9779 97% 4 ^4 «lf99( 41 999lt 91 9997 
%91 '!lf%919 91 I 41971 99i 9? | fqT 89199 ^97 
79fl9 % 94199 9 i 49 97 ^9l99R 9R% 3ll7 9% 
9199 %% 9(1 9f99(R 19(41 9% 9^ 11 95% 94 9^ 
I f9( 9717 9-1441 91 %99 ^%19^9(9, 4%f99(9 

711941941 91 4 919 ^ai 591 11 ^41 «19.9R 9941 
9 I 997 %7rt% 9 717 9% Stf97a7 41749 99191 9 I 7 
99237 nf7m %S1'1% 2 I 9717 9%7Tf9727 41749 99191 
^9 99(R 9? 991 | 149(^ 41 9f972’ff 9.1749 % 
99 97 99l9f% 419111 | 

4 . 9949 %7199R f79v1(91 f%?T 9997 1491991 
l{, 19(9191719 4f99R4l9 9^1 | I 97T7 4i97l % 
fTlTi 41^ 99199 %971 9^ || 97l4141%97 

9%% 9%—6 %9717 I I 9^ 97 9f972 7 4R49 

9T999T91 (1^ ^ I >8f99( 99 99199 f%99l 4 fiqfli^ 
§91 91, 19 9>K'J| 9 h% 39 99 9((97 912971—6 

4 9199 9(7 f991 991 I 99tl9 91f9T t f9’ >91491 4l 

41$ 9?199T 9^1 (d 9111 I 


5. >9f99( 41 9 I 7 4 99911 999-9^ 9739 1491 

9911 ^9 97 9999 4 9l99Tn>9 4 nfdq’Oet'JT fw 
^ 1^1991 % 9419I9 %T7 % 9i1 4 %73l ISTij^-—1 
4 4 149 119999 4 >5(1 39 , 'll. 

99 999-99 19911 95 >5!l99( 41 99hl1% %% 3ll7 9199 

%4 1441 41 9(1991^ 4 hfH^k 9^ 9 1 9999 41 
3)17 999liilI9 %4 3)l7 9199 %4 4 41$ %ia 7919199 
4 9Kg9 9Sl Iq'^ 99 I I 4*7 7419 % 7199 4 4999 
% 991? «(1 119. 9l. 9l9 41 391991 99 41$ 9?r9 
9^ 4 > 

6. imlifR 9T%1?1 f99i9( 13-8-8 7 419199%% 

4 9?% 9999 % «Tr991 41 imi 9W 719% 99 
997R 9?1 f99T I >91991 4t ^79 41$ 411271 9^ 

foil 99T f91 9999 9r%9 199^91 13-8-87 41 f^RTrl 
9R% 97 f9917 ^R 7?1 ^ I 9R >9f99T 99 99199 
91 979 91 %1 9% 1%779 9(7% 4 3 % 999% 53991$ 
99 997R %91 919919 91 I ?919 4 %7lf99( f TnjIlfl 
% 9971R 7|991$ 99 9997 9% 91% 19919711 I 

7- >srf49( 99 971199 l99l4427T 99199 4 

9(9^1 9% 994711 97 1991 ilTH 91 I ^9 9^79 
41 19779 9(7% 4 9?% 9%tr9 41 79 9(441 9(1 Tf? 
99191 5rl991% 9119( 19(9 99741 4 Sl41vi9 91%tfl 
I 9779 41% 9>9 4;7n 9|ft 19(91 991 I 4919 q9( 

99(99 9% i99i9'T7'91 97 9 h1v 19 ?TT%9r 19779 19(91 
71711 I I ^ 99(R 9% 5114711 9r9ml99( t 1 

8- smlvn 9ll717f1 9(4^1 19(9F999 !rr%91 71. 

30 19. 26-6-84, 7^11^9(71 991 44199(71 1^919 

4 199 atilVin 4^7 9% 79%7i ^ I 9(71 41991-4 4 
1i9i4497r M91«M 9(4€1 ?4 t 994 14917999 9 % 

799791 ((fl^ 1717$ ?1(|4T17 ^ ;— 

" 9^5997 4471^1/441 4 I 799 9t1 41 vr% 4 
I7l4 977fk9Rl 99 9719 1«m24d9 991919 
9(4%1 41 1FJ49191 97 Iw TTltTn I 59 
9 I 9 I 9 99 7199 44192: 99ll7^1 am 19(79 
91479 I 159149271 519199 9(441 9% 

97 441$% 99rl7%1 99 1949 4199 ?179 l" 

l59T%4H7r 519199 9(4%1 41 97J979 97 4414% 

99ll7%1 % 9 I 99 1949 #9(7 97fm9 *ri$7 5179179 
9R 1^4 I 47 # 99791 9 99 q- 7 ; 3^31917 
9991 9% 9199 %% 99 97(971 jffj^ 9l%997 9f% ■ 7 ^ 
7191 I I 79%9 9 47 % 41$ 799791 9!% ^ I 

9 . ^Iit-j+'i 9 I 7 441%9(7r 4249 19919 4 

47T7 9(f99l 4 519199 4771 04997-7-10 9 97 #^ 

^ 19( ^99% lJ979TS7rfl 4? 4 99l?r7' 97 I 99 TT 

IfT# 5419^9(71 44199(71 9194l7n% 45 4 919 f9;9p 
919711 I ^991 9994 9? | Ik 44179(9 19(9^ 
9(f94l 4 97199 999 7,13 9% 9?199r % 
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'TT>?r% 

t I ^ - 7 - ^ sr»^^T 

flWT ^ I 

10. q?r.t.^fr;p5r. ^ ^ 

f^isnwTT ifr^ ^ «ft T^^rr yi: 

wk >TH'<i('K f^. 31-7-89 n 

'itF^ fen I w «rfep % 

WT ^ I I 

11. fetn % 4%fn+‘n 

^¥T ^ ^ nnfefs 

'Efern % 'T? qr q^ferfn ^ ^ 11 %■ f?rn 

fn^ 5H?T?T qnn^ ^ fq?rt*fr 9-9-so 5m% 
wi'^ '^7FF%?, 1^5?%^fef, ^fr.jft. ^srEjff^fe 
n«i5r ■’Pt irfe€2: % t? qi: 

q^t^fn fen-1 i ipptt qifeTT ■^' 

-«r.fej2: qilrnn n qrfen jpq^ mqr t i 

12 . qsfer Tn qqncir q fef qu, fwrqn, 

tftq, pnc*^ qq^ qiPr 'fet, fer^ q? ^th 
5t ■ fq? -sfeqq •jqfer qinn qqsaw q«rq 

t ' 

13 . sfePT qft qfe q q? qifn qqr fq? qqqft 

qfeR: ^ srfeP «i%% ^5^ i w*prqq 
inqn qqffer wfepit q^q % qq -qr q^ ?t 
?npm I qrs mq qfenfepqr snfnr ti 
q rq nqff '. qq qqfer nlTJ nt qfefFqrt 

qqnpn '’pq:% qq qpqr ■••q qrqr qft q? 

.q'te ft?fV % I qfep qil'^qr qfrfqpqrq n^fen 

qqr fe qqpft q q"!^ q^ t ^Vi; t wrq 

qjq feft Fqm ^ imfer qit qi^ qfet i 
fqqiFT q? t fe qrqqi q qnq ^ feqi qi^, 
feq^^ q^'t qqq qrq qfeJe q'Kqq qn feqr 

I t^qi qiT qiq feqTfqjq qqTqq qi^^t ^ 

q?[<4H qq % fet q>iq qiqr 
wfe qq q^wr q^t qqnn ^ ■tft qfferr feqr qq 
W qnmr qq qqfer fq^rq "prqr fe q>qqi n 
q>^ q^ t' "^ffe^ ^ ^ ^^rrq ^ i qqqq qf! qr 
rfr «Tfep qq pqiqfeqr 'n^ pqiq ^ q^qqi qr, 
^ ^ r fe fe qfemq fe feq^ iffe ^mr fe 
srtffer qq qqq ^qrq fer m i >srfep qft fefe 
m^r feq fferr'#! nTd ^nffe fq^ qqlife 
iftrq «ft I qfejrq qtr^q ^ fefe >qfep ^ 
fe^fV qfe ^■qnr’q- feqr qqr ^ i 

14. sqq fefe ffeqqr qn fq^ q^ t fqpfetqq 

^ ffetqr 8-9-87 sr^feqqr Sifeife 
13-8-87 fe ^fei ^ ’■feFP TT wfer?? qilfeq 
^TTiqi qqr m wtr q ot qq qr nqr^ ferfe qqr 
Tpr^ qrfe I "PT qq qrr qqqqm qfe qq 


[Past II—Sf c- 3(11)] 

ferrq 13-8-87 qqqr# qqr ’feqr qr^r % feqrfe 
^q I pr qq qrt q^V ^fetriq qqq fR? ^ feqr 
qfe ^r feqrrrf) fe 1 fqqrqr 13-8-87 
^r qr’iq fefer t feqr qrr ^q? wqqr H^qr 
qt -PT'qq afeq qrqrt qfer fe fe fe fe 
% ?rfTi: ferrq qr^ feq; qit fefe fen i 
?rfe feq fe % ■nr^ % sq^qq 

feqr q^ fe Trfw qq qqqrq fer, 'qqqfe q?^ 
fq^qr qrqr rft feq fefe fe fe fe qrq 
^n^qqrq -qqr fe Dfe qr feqr qrta2feqq 
feqq qlV qr ' q jqrq fe qq feqrrr 'rfe i fe 
q?r|irrr sife fen qxqr 11 fe't q«r pr qqrrq qrr 
prqqr-iqqqT »qq qqq qr^: i 

15. fHqfeqrc sife qft sfqqr qnrq qrqrrr, 

KR fetqq, q^ ftfe qft qfqq qO qnft I i 

^. fe. -ferq, q) 5 T,fe qrfsrqrrf) 

■qiR f?fe, 18 fqqRi:, la's8 

qrr. sn. 201 . 1 —srfeftrqt fqqra itrffefe, 
19>47 (1947 rpT 1 . 4 ) qft snrr 17 ^ «i=].qr'q t, 
%fe nrqnr qn. f. ^0. qq. % sgfea % qqii 
ffefer fe qq^ q^qnrf % fe, fesjij Jr ffec? 
fefeqr fqqiq t %fe qr«PK felfqqr qrfqqrr’q 
feq^ir % q'qrq qit qqnfer qfe t, qf) 
qrqiir qi) 16-9-98 qit qrqr gm qr 1 

[q. qq-220i2/274/-92-fe ?nr (fell),] 

4), q). qfe irqr sjfqqtrO 

New Delhi, the 18th September, 1998 

S O. 2011,—In pursuance of Section 17 of the 
Industrial Disputes AcE 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tilbunal, Jabal¬ 
pur as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the 
management of S.E.C. Ltd. and their workman, 
whioli was received by the Central Government on the 
16-9-98. 

[No. L-22012|274192-IR(CJI)] 

K. V. B, UNNY, Desk Officer 

?r!jpq 

%feT fetfqqr trfferrw qq “qq Riqrqq, 
qfefe (q.9.) 

i). qq. feaiq 
ferfer ^fsrqrrO 

q. q., fefeTfe/qfe/qTr/l4/9 3 



[nnr I r—^ 3 (ii)] iqrrFT ft io,i992/?Trf^ ip,ir,2o 3^19 


^rf^, 

Tiq, %. n^T. n^r. (ph:^) 

q'T. ai^-O, 

fsr^T (tt, H.) , ,51T«!'f 

q'T. f«r^lTT(t 

f^T (tt q ) ..af^aT«rf 

f<?TiT 9-9-9S 

1 - '^TTT^r fil'PK, q^ii^TiT, % ?fq^r 

t’^-22012/274/92-?(Tt,!ITT. (?l 1 r- 2 ) 
14-1-93 qi am fqqre f?rxTq:-^ 

l5 qi> 'q^r t :— 

“Wliether the action of Dy. General Manager, 
West Chirimiri Colliery of S.E.C, Ltd. in 
retiring Shii Musa Sjo Haribandu w.e.f. 
4-7-91 is in accordance with the provisions 
of Implementation Instruction No. 7h of 
JBCCl ? If not, to what relief the work 
man concerned is entitled to ?" 

2 , qqt^nr ^ 

13-2-9S q'T fqnq «it i fqqtqr q'T ■qfirqr ^qlqqtr 
§?TT I fqqtqr 2 6-3-98 q'T > 5 ^; qfmii 
73J 3i1t st’fqrr sETqTTT nTsq- qt^r % ftin 

foTT qqT I fetq 2 5-5-98 q'T tOqfT SJTT q^TfriT 
«ifqq ^i^qhrqff 3)17: JT^Tq 35 fmpr 

fqqr qqi 1 ftqrq 25 - 5-99 ^ ?iT3r qq >s)frrq ft 
qfl ?Tr 4 qrr qq^q q> qq; 'JX % hrn 
^?flr fqqr 1 nriT q^fr r^lcTT ^ fq 'afriq 577 fspTT^ 
if q'l^ ?r^1r vsTr 1 tt^t^ qq'aq % q«i it firqr 
^iPTT t I ^'Tn't qai ^tr qqt;q qr ^rq^T-^qq^r sqq qrjq 
qi' I 

3 fqtima^nTy qqii qd qfqqf '6T7fT TRqR, 

«rn qi'tqr^q, q'T qfqq qO- srirTf | 1 

qf. uq. q1'3TTftq tTftiqTfT 

Hi 18 fqrfj^q, 1998 

qr. ttr. 2012 -—3iYglhTq f^r^ sTfafrqTT, 
1947 (1947 qr 14 ) q'V ''JTTT 17 % STq^rTTtr if, 
q^jffq HXHTTX 

fipfrsrqf 3)17, qjqqRf % sffq, iST^’qtl if 
3)>a>ftTq fqmq if tRqR 3)li4rTfrTq qTftrqqiJT 


?TTq?m'T^ q q^ir q'T qqrfqq qqfff t,. qkk 
»RqT7; q'T 16-9-98 q'T qT^^T ^?7T I 

[’I. u’?r-22012/30l/90-5TTt 4TIT (^T'-JI)] 

%. afr. 5ETfETqr(f 

New Delhi, the 18th September, 1998 

S.O. 2012.—In pursuance of Section 17 oi' the 
Indu.strial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publislies the Award of the 
Central Government Industrial Tribunal, A.sanso] as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in, relation to the managment of 
M|s E.C. Ltd. and their workman, which was receive' 
by the Cen<ral Government on the 16-9-98, 

|‘No. L-22()I2!30]|90-IR(C-1I)J 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 3|91 

PRESENT . 

Shri R. S. Mishra, 

Presiding Officer, 

PARTIES : 

F.mployers in relation to the management of 
Jaykaynagar Colliery of M|s. E.C. Ltd,, 

AND 

Their Workman 

APPEARANCES ; 

For the Employer—Sri P. K. Das, Advocate. 

For the Workman—-None. 

INDUSTRY : Coal STATE : West Bengal 

Dated the 2nd September, 1998 
AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers contci rcd on them by clause 
(d) of sub-setion (I) and sub-section f2A) of Sec¬ 
tion 10 of the Industrial Dispute.s Act, 1947 has refer¬ 
red the following dispute to this Tribunal for adjudi¬ 
cation vide Ministry of Labour’s Order No, L-22012| 
301|90-IR (C.II) dated 7-2-91, 

“Whether the action of the management of 
Jaykaynagar Colliery of M|s. ECL in not 
providing emplovment to the dependant of 
Sri Shyama Pada Choudhury Ex. despatch 
Sui'Wrintendent, as per Gaiise 10 : 4 : 3 of 
NCWA-H was justified ? If not, to what re¬ 
lief the workman is entitled ?’’ 




3320 THE GAZETTE OT INDIA : OCTOBER 10, 199S/ASVmA 18, 1920 [Part TT-SEr. 3(i))] 


2. The hniun neither appears nor takes any step in 
spite of sufficient adjournments. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, PresidinK Officer. 
18 f^FTTilT:, 1998 

TT, !1T, 12 013.—ai'ra'tfTl^ ijftlffi^lTT, 

1 94 7 ( 1 947 TT 14) fl SHT 17 ^ if, 

pT. 4r. Wit. % 

^HriVut % if 

^'f n^ifsirtT 3 |'t 

TlTl^HK Sfif 16-9*98 ^'f 5)ini- ^TTT sqf I 

[fl . PT . 2 20 1 2/ 3 9 8/9 C- ¥lff ?IR (^T-II) ] 

%. Af. ^nafr, 

New Delhi, the 18th September, 1998 

S.O 2013.—In puisuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown ifi the Annexure, in the industrial dispute 
between the employers in relation to the management 
of F.CI. and their workman, which was received by 
the Central Government on the 16-9-98. 

[No. L-22012!398!96-1R(C-11)J 
K. V. B, UNNY. Desk Officer 

ANNEXURE 

BEFORE SHRl B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT TNDUS- 
TRIAI TRIBUNAL C’UM-LABOUR COURT. 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 169197 
In the matter of dispute between : 

State Secretary 
Bhartiya Karamchari Sangh 
5-6 Habibullah Estate 
Hazratganj Lucknow 

AND 

Senior Regional Manager 
F.C'.T 5-6 Habibullah Estate 
Hii/aia'.ganj, Lucknow 

APPEARANCE; 

Shri V. K. Gupta for the Management 
None for the workman 

AWARD 

1. Central Government Ministrv of Labour New 
Delhi vide its Notification No. L-22012|398|96-I,R. 
(C-II) dated 29-8-9712-9-97 ha.s referred the fol¬ 
lowing dispute for adjudication to this Tribunal; 

Whether the demands of the BKN Karamchari 
Sangh, Lucknow for placing Shri Suva] Mai 
AG.IIfD) at S.N, 120 of the Seniority List 


of AG II (D) issued by the management of 
22-8-91 and piomoting him as AGl(D) 
from the date of promotion of Sh, Chandra 
Prakash Dixit are legal and justsified ? If so 
to what relief is the workman entitled ? 

2. The case of the concerned workman Suraj Mai 
is that he was appointed as A.G.-IIHD) at Agra on 
6-6-72. He was promoted as A.G.-11(D) on 
30-12-80, On 5-2-91 the opposite party has issued 
a .seniorily i.st of A.G.-ll(D) in which the name of the 
concerned workman is not found. His seniority 
should be at S- No, 120 m the above list. Further he 
is entitled for A.G.-1(D) from 22-8-91, 

3. The opposite party has conte.stcd the claim. 

4. Repeated opportunities were given to the concer¬ 
ned workman but be fail fo adduce any evidence. 

5. In it.s absence my award is that there is no flaw 
in seniority hst. Consequently the concerned work¬ 
man is not entitled for promotion on as A.G.-l as 
claimed by him, 

B K. SRIVASTAVA, Presiding Officer 

1 8 J 9 f 8 

'BT. ^T. 2014.— 

1917 ( 1947 B>T 14) tJTTT 17 % *1, 

qT. t. 

fifqlinfilr atYi 4'ii*frRf % af)^, 5 

qfsrEBX’ir 

% q'^R: uTtfuiT ait %;ajrT 

Tt IG-9-98 Jf'T qi^T <41 I 

[q, uT -22012/437/9C-TITt TtK (qVFT)] 

% r!ff q'Jvj), 5lfpqrr4f 

New Delhi, the 18th September, 1998 

S.O, 2014,—Jn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 

of the Cenlr'il Government Industr-al Tribunal, .labal- 
pur as shown in the Annexure, in the indu.strial dis¬ 
pute between the cmplovcrs in relation to th* 
management of S.E.C. Ltd. and their workman, 
which was received by the Central Government on 
the 16-9-98, 

[No. L-22012|437190-TR(C-1I)1 
K. V. B- UNNY, Dc.sk Officer 

iqWtfw iriwnrr rm' rrrrrriqq-, 

(r.3T. ) 

^r..rpT, 

rfVspfpT 51%^ 

tr.’P. ?f)sin')!Tlf^t/TH#/'ErTT/6o/9 1 
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[mo- [I—i^r 3 (ii)] 

13^S1TST, 

#5r?rf=T ^'rffTir^ 
tfT. ^rVRiBfiT 
f^^tr FTf^ (ir.^r. )-484555 —STTsff 

iinTTi^r 

T^fTirr ?rra 
rriT . t. ^. . 

'TT. 

f^riTT sTf?>r-484i u(TT.5r.) —5r%5rT«ff 

27/8/98 

1. 'flPTT WFTJT, ^ 

WT^FT TTsr-2 201 2/4 37/9-?TTt, iTTT. 

(^'TfT-2) 3-9-91 %STrr f?TRff=rf'tfT 

fjTTRPFi ^ ^JHifTFrir ^'T '8^17 t;— 

‘'Whether the action of the management of Gene¬ 
ral Manager, Sohagpur Area of S.E.C. Lid., 
in dismissing from services of their work¬ 
man Shri Din Dayal Tripathi, Store Keeper 
is legal and justhied? Jf not, to what relief 
the workman is entitled 7” 

2. % 3T?[^nT >!TriT«P ’5ft ^'rmpnFf fW'TT^f 

iPFpff, OTT ,-J-. ^ . iJFT. ^ 82 ^ 

«t I 19 8 2 ^ ^'f ^ 

srfjfiit ^fht rrr^ctr, srtmf 

TTTw 12,069.20 ?tV ■fOW 1 2,2 3 9.2 0 

sf)- I yjffjTTl ft Thpl't' Tfr STffRTT 5rpFT 

?iV THirft' tT its 

Tfftsff ^ fHTfRT THTTT, ?TrPTt fep % I 

qr^rf^ trcir w,_ t ’“-ft ntr.^. ^ffsr^, 

't'i'-tA if "nfFT 17 ^% ^ ipi?j 

if Stm TH- Ffr «ff TlV IR T>ff ^ TTWR 

f^FTiT ’ThtT# *71 I «rfil7l ff #rpT 

Td sft# ^ irq^ 24,308.40 JTFfT 

f^q ?fp Wq'fr TW Tit I ?1T TlfW ^ T^iTflTiT 
If fSunr ?pprt 11 ^ f^Fip 1 ^rfipfi qft 

ftiri'Ti 2 9 - 2- 8 8 wif 7ni''rT-'ra' w wtr 
■3^ ft 2-3-88 ^'T SFlpT fw I TF^ft 

i^rfiTTi % f^TlS: fi^'fl'Tqtq- Ftt^T ^ rtt I ’irfjpfi qiT 

^ wFsRirff ^ tW 'TTlTT iflT fTht^ Ti: 

fftiraqr STfErTT^ if ^’t fen I 

3 . inrnTi % nnnrT fn^nfln n ^ 

^tffrnrnnnrh ni nV ’jn np st^nT 

iT^ rnni I 'iff TiTrnri' 'f i.fi|'TTn n 
^ I >irfn^ ^^1 ^ ^ m^Fi fnT't 


f^nTT 'j| iq nm 'Sh nTiFn^ffr n 'jifTnm'TT 

fqTpff if: !pi;nTT tnn nV '■fe fe pin 1 pfen 

%■ nnnTT imrwf % firnnffn ^ n 

nff fet iR I >5rfinF % wfe-w 

iiff 6 m 9?iT KT =?4ff I nfr i^irff niT 

TTfUTFr ^ q-^ Tff t^ % \ pfit^ tr tnf^irrT 

FfN' nfy+i ff n iprn fn^int nm srnnn 

t'T afift ^ psr I iiTfrR: nr^ ^ ftr ^ 
n fpin Jiiq I 

4- f^nfiiln fen % nnn n ^tt inKinn n 

nr^ feffe 9-3-9S tr sm m Tiin % fe 

fn'onfni fen fef, fensii nfe fepTT & 1 w nitFi 
% win n nn nn fnt'nni feff fn; fenni % 
feg- ftra ^nr qi fet nni fe fe n”;? 

fijqr mn nn nniPTFr % TTi^qrn n t nemr ifef ^ 1 

5 . fe , ii;n. fn'n^r, fefep' nfetn nrfeni^ 
n fenm % fer? fnnnffn fe^ fe 1 1 nfent atqiff 

ferV 2 2-4-89 5n7|n fe nfe ?n nAtfim: 

fe tfe qnn 1 fnnnffn fen^ n nsrnn n 7 nw 
irnFfirn-i n ifn -7 fini fnin fer nmiff % 
qtnn nipt 1 nnnn n nn fn;^' fen fnr feFqrn 
fnp- tffsrn fev-jm ^^ 4 : n 30,000/- i?;fennpfr 
n nnn fmt fer ^nn »tFm, nniTl' t’ tnnt 

12,239.20 fer Tqt 1 2,069.20 nn ’•^nerPT 

fmnT nV ’J-srt pfr? 039492 nV 039493 srnn 
fipqT I nfer fe Tifp fe FniiT fnri" ttfstn n 

11-6-82 fer 23-9-82 fe EpTpff t atip fe I 

wiT% nFnr?!; ’nfnm n it 7fer%^ nrn^ 

srnn fer nfe nttfef n n^rt 24 , 308.40 nnn 
fnit I nn fen fenm n ifenr nTTii", sirnfe fe 
qpft fef ft I nnni' fenni n i^np nipfr 
fe nnunn ifninp ?r«n fe q,Rnt q^nTn 

Ig ■KTt 2 4,308. 40 npn fen 1 pfnm nn fnn. 
qfer nnsm % s'tp nrgn niEtn an?f rrit -1 it 
gn -11 % SIP fn?' n'T PIP t I 

6. «TFnni t nnsrn fe ntiar fen nfe 
2 4,3 0 8. 4 0 npcT fet I nfentfe nn wp: nn 
f?ir I ntT ?nn ffer tPtfen nn nttp 

^ '3'F=nn t I n ni nn ft fe fe^Tt qft 
fe nF7 fqn im, nn qt^t-n 1 “i t nni^q- ^ 1 

7- 3PT feist fetnnr nn fnwf n^ | fe 

fferpt: nift fenni nt nn nFnmrfe fef 1 1 ntnn 

5TP fet nt ITW fe qJcT fe anfe 11 qfe srqfe 

7n nniip :n itinr t 1 tfer q^ ^-iq q^rpr, 
nn qrqnr-Ttqnt ^nn fe 1 

8. fimtignTF" nn 1 s fe nffm lopn qrqitT, 
prt nnipq, fe fefet fe tfen fe nnfi 1 1 

'fe.gn. tffen, tfefen fennnfr 
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^ 18 fUJTWIJ,, 1998 

Tr.wr. 201S.—rfrtfrfiRT Optr 1947 (1947 

TT 14) ^ URT 17 % t, ip=rftir 

^|7 if fTiro Wlwtffpp if ^IT RTSTTT 

flWw wftTipT'n' ?mrTOPr ^ fit VTifr Sf, 

m Tf lfl/9/98 stfet «rT 1 

[ff. 1^-2 20 1 2/ 5 / 97 -Wf^ FTR (HTTI)] 
^,4r.^. giroff, iw irfVrTTff 

New Delhi, the 18th September, 1998 

S.O, 2015.-—^In piirsuaine of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
as shown m the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of M|s E.C. Ltd. and their workman, which 
was received by the Central Government on the 
16-9-98. 

[No. L-220]2!5|97-IR(C-II)] 
K. V. B. UNNY, Desk Olliccr 

ANNEXURE 

BEl ORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 7j98 

PRESENT ; 

Shri R. S. Mishra, 

Presiding Officer. 

PARTIES ; 

Employers in relation to the management of 
Haripur Colliery of Mjs, E.C. Ltd,, 

AND 

Their Workman 
APPEARANCES : 

For the Employer—None. 

For the Workman—None. 

INDUSTRY ; Coal. State : West Bengal. 

Dated the 31st Augirst, 1998 
AWARD 

The Government of India in the Ministry of Latwur 
in exerci,''e of the powers conferred on them by- 
clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947, 
has jcfcrred the following; dispute to this Tribunal 
for adjudication vide Mmistrv of Labour's Order 
No. L-22012|5|97-IR(C.II) dated 5| 11-3-98. 

“Whether the action of the management of, 
Haripur Colliery under Kenda Area of 
M|s, ECL in denying the SPRA benefit 


equally like other co-workers to Sh. Samar 
Kunni, Tramer is justified ? If not, what 
relief the workman is entitled to 

2. The union neither appears nor takes any step 
in spite of service of registered notice as reflected by 
the postal department reply. Apparently no more 
interested in the dispute, 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

Ti 22 fiTFFsp-, i9L)g 

?T.wr. 2m8—wfsfTfit'F wFtrfinm , 1947 (1947 

Tr 14) <Fr am 17 ip waamr if, mfrit rrotm ^Rrnfr 
fffnr mfm- mr.fnr.it., nn.wif.n.^ % 

mr 3 fipfEnpf nftr ^-jhFrff % sfhr, if firftcE 

tftwffiwi fkaiT it ifWffiT’F 7457%^ %" ttr wh 

wrfifin iTTiff iff rnffT mpF >fr 22/9/98 irr itfr 
fwr «rr 1 

[4. n!T_2Kot i/4/9 5-wrf-.'tTr7. (fafxa)] 
%.fr.4f. XJR nra^rfi 

New Delhi, the 22nd September, 1998 

S,0. 2016.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industiial I’ribiinal, Rourkela as shown in the Anne¬ 
xure. in the industrial dispute between the employers 
in relation to the management of Bolani Ores Mines, 
RMD, SAZl and their workman which was received 
by the Central Government on the 22-9-98. 

[No. L-260i]|4!95-lR(Misc.)] 

K. V. B. UNNY, Desk Officer 

ANNEXUPJ3 

IN THE COURT OF THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNaVL, ROURKELA 

Industrial Dispute Case N, 98|97 (C) 

Dated, the 17th July, 1998 

Present ; 

Shri R. N, Biswal, LL.M., 

(OS.LS. Sr. Branch), 

Presiding Officer, 
bidu.strial Tribunal, 

Rourkela. 

BETWEEN 

The Asstt. General Manager 

Bolani Ores Mines, RMD, SAIL 

P.O Polani, Distt. Kconih.rr , Ist party 

AND 

The General Secretai-y, 

Barbil Workers Union, 

P.O ; Barbil Distt. : Xeonihar . . 2nd party 
Appearance ; 

For ifie 1st parly—^.None. 

Lor the 2nd party,—-N otc, 
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'»nT^TT'’'nr^; 10 , io9S/?rrftwiT is, 1020 


[triir n —3 (ii)] 

AWARD 

The Oovt- of India in Mini',lry of Lobour DepKvi- 
.neni in e-ticisc of their pover confeiTLd under 
clause (d) of sub-section (IJ and fub-section 2 (a) 
of section 10 of the Industrial Disputes Act, l‘>47 
have leferred the following dispute vide the leference 
No. L-26()l 1'4/95-IR (Misc.) foj adjudication. 

J. “Whether the action of the management of 
Polani Ores Mines, Raw Material Division, 
SAIL, P.O. : Bolani Distt. ; Kconjhar in 
net giving incentive bonus and rcovaid bonus 
to the workers of hand minir.g .section at 
part with machine mir'ing section is jasti- 
£( d ? If not, what relief the workmen are 
eniitled ?” 

2, ‘Whether the action of the iiianaccmcnt of 
Bclani Ores Minc.s, Raw Material Division, 
SAIL, PO ; Bolani, Distt. : Kecnjh.ir in 
not fixing tlie woiAcrs in the Semi skilled 
category (L-2) when they arc transferred 
to machine mining section from hand mining 
section js justified ? If not to what relief 
the workman are cntiiied to 

2- The case was fixed on l.‘i-7-98 for hearing. 
Since neitlic; of the parlies appeared before this Tri¬ 
bunal on that date, it can be presumed that, at present 
there is no di.'putc between them or they have ami¬ 
cably settled the dispute out side the Court in the 
mean time. Accordingly No Dispute Award is passed. 

R. N. BISWAL, Presiding Officer 
nt 22 fhrrrgr. I9‘is 

w.wr. 2017—^^ft^frbnr Bnmr wftrfinnr, 1047 (1947 

14) ^ trm 17 ^ jf, rrmiir s^io ivt n) 

lufir rEUT wrfr, wp-. rnr, 'if., , srrf mr. nn, ^ warm 

% mrs: fjnfiTnpf ?ffr ^ stespu if 

fhfro: riWthuF if ^rfhxpTir, 

¥ TW «fit rnrrfiiFT ^Ptf) rtr^rr <tvt 22 - 9-98 <Ft 

rripf m 1 

[tf. iT^-2ijo 12/1 i/94-'irrL?rp. (f^bru)] 
tl.rft.4t. -Jiroft, xrr wbjitiTft 

New Delhi, the 22iid September, 1998 

S.O. 2017,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 fl4 of 1947), the 
Central Government hereby publishes the Award of 
the Jnduslrial Tribunal, Rourkeli as shown in the 
Anne.xurc, in the industrial dispute between the emp- 
loveis in lelation to the management of Purnapani 
Limestor.c and Dolomite Ouany RMD, .SAIL and 
their workman, which was rccciieu by the Central 
Government on tlie 22-9-1998. 

[No. L-260]2111194-IR(Misc,)! 

K. V. B. UNNY, Desk Officer 


annexure 

IN THE COURT OF THE PRESIDING OFFICER. 
INDUSTRIAL TRIBUNAL, ROURKELA 

Indiisirial Dispute Case No- 58|97 (C) 

Dated, the 1st July, 1998 

Present ; 

Shri R. N. Biswal, LL M., 

(O.S..T.S. Sr. Branch), 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN 

The Management of 
R aw Material Division, 

SAIL, Rourkela. . . 1st parly 

AND 

The Secretary, 

Rourkela Shramik Sangha, 

Furnapani Bbanch, Purnapani, 

Simdergarh .. 2nd party 

Appearance : 

For the 1st parly.—None 
For the 2nd party.—None. 

AWARD 

The Govt of India in Minisiry of Labour Depart¬ 
ment in exercise of their power conferred under clause 
(d) of .sub-section (1) and sub-section 2(A) of sec¬ 
tion 10 of the Industrial Dispute Act, 1947 have 
referred the following dispute vide reference No. L- 
2f'012! 11194 IR (Misc.) dt. 12-1-95 for adjudication. 

“Whether the action of die management of 
Purnapani Limestone & Dolomite Quarry, 
Raw Material Division, SAIL in not giving 
incentive benefit from 16-11-92 to 15-1-93 
to all the eligible workmen is justified ? If 
not, to what relief the workmen arc entitled 
to? 

2. The case was fixed on 25-6-98 for hearing. 
Since ncithei of the parties appeared before this Tri¬ 
bunal on that date, it can be presumed that, at pre¬ 
sent there is no dispute between them or they have 
amicably settled the dispute out side the Court in the 
mean time. Accordingly No Dispute Award is passed. 

R. N. BISWAL, Presiding Officer 
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Hew Delhi, the 22nd Seplember, 1998 

S.O. 2018.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govcrnuient hereby publishes the Award of 
the Central Government Industrial Tribunal, No. 1, 
Mumbai as shown in tlic Annc’.urc, in the industrial 
dispute between the empu>yct.s in relation to the 
management of Bombay Port Trust and their work¬ 
man, which was received by the Central Govern¬ 
ment on 22-9-1998. 

[No. L-31012i29|92-lR (Misc.), 

I.-: !012!0.';!93-IR (Misc), 
E-3U)l2i03|9J-lR (Misc.), 
E-3i012|06i93-IR (M-sc.), 
E-jl0j2,09l93-(Misc.)] 

K. V. B. DNNY, Desk Officer. 
ANNEXERE 

BEFORE THE CENIRAL GOVERNMENT 
INDDSTRIAL TRIBUNAL NO. T MUMBAI 

PRESENT : 

Shri Justice C V. Goverdhan, Presiding Offi¬ 
cer. 

REE. NO. con —39 OF 1993 

REF. NO. CGIT—40 OF 1993 

REE. NO. CGlT- 41 OF 1993 

REF. NO. CGTr~42 OF 1993 
REF. NO. CGIT- 45 OF 1993 

PARTIES : 

Employers in relation to the management of 
Bombay Port 'Irust. 

AND 

Their Worhmeu. 

APPEARANCES : 

For the Management : Shri M. B, Anchan, 
Advocate. 

For the Workrn.an ; Shri Aieharchandani, Ad¬ 
vocate. 


AWARD 

1. The Central Government ha.s referred to this 
Tribunal the following dispute between the emp¬ 
loyer and the employee in this reference for ad¬ 
judication, 

“Wiiether the action of the management of the 
Bombay Port Trust. Bombay in dismiss¬ 
ing vShri A. D. Wadwal, Driver and G. S. 
Raijuria Mazdoor fiom services w.e.f. 
15-7-1991 is just, proper and legal ? Tf 
not, to what relief arc these workmen 
entitled to 7" 

2. In spite of Notices having been served on 
them, one of the employee, namely Shri A. D. 
Wadv'al, Driver, MMK 1137 in which 125 boxes 
or piston rings were attempted to be removed from 
the BPT premises on i 7-2-19S7, ha.s not appeared 
in Court and has chosen to remain exparte. The 
inquiry in this Industrial Dispute is therefore con¬ 
fined only in j’espect of dispute between employer 
and the other employee Mr, Gurmukh Sevafcaram 
Raijuria. 

3. The workman in his statement of claim con¬ 
tends briefly as follows : 

On 19-2-1987 a F'. I. R. was lodged at the 
Yellow gale police station in No. 85/87 against 
this workman and another alleging their oEEcuccs of 
dacoities. The complainant Gangaram Laxman 
Jadhav has not disclosed any name in the trial be¬ 
fore the Session Court. The workman was found 
not guilty and was acquitted. The employer had 
suspended tlie workman and ordered a departmental 
enquiry, aileging that the v^orkman has comitted 
misconduct. The Enquiry Officci after an enquiry 
has held that no charges have been established 
against this v/oikman. The employer has falsely 
implicated this workman in a criminal case 197/P 
of 1987 for olfenec under seeiiuis 380 and 114 of 
Indian Penal Code 1973. The Additional Chief 
Metropolitan Magistrate has found the workman 
not guilty of the offence for which he has been 
charged and has acquitted him. 

4. The workman was suspended from service by 
Vice-Chairman of tlie BPT on 04-3-1987. As a 
Chairman of the B.P.T. he has passed the impugn¬ 
ed order of dismissal agaiiiLSt the workman afier 
rejecting the findings of the Enquiry Officer. The 
appeal prepared by the workman to the Chairman 
in the said order wa.s also lejeclcd by the Chairman. 
The conciliation proceedings were initiated but it 
could not resolve this dispute. It is in this cir¬ 
cumstances the reference has been made. 

5. The Chairman has failed to consider that 
the employer has admitted in the written .statement 
in the connected 1. D. 40 of 1993 that the enquiry 
was conducted by the Eaquiiy Officer in a fair and 
proper manner and his findings are well reasoned, 
and the Enquiry Officer had observed the principle 
of Naiurul Justice The filing of criminal case 
against the workman alongwith others, in th? 
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Court of the Additional Chief Metropolitan Magis 
trate shows the nialutkie iniei’lion of tfic employer. 
The delay in ordering a departmental enquiry 
namely 14 months of tlie suspension of the work¬ 
man IS a unfair trade pract/se. The dismissal order 
by the Chairman in respect of the Enquiry Officers 
exonerating the workman from the alleged offence 
of theft is not proper. The order of dismissal is 
therefore, improper, illegal, malahde and prejudicial 
to the interest of labour and therefore, the same is 
liable to set aside and the v/tykinan may be 
ordered to be taken back into service with effect 
from 04-.1-1987 with full back wages and other 
benefits with interest. 

6 . The employer in their written statement con¬ 
tends briefly as follows : 

On 19-2-19S7 from 12-A Indira Dock the work¬ 
man alongwith u Driver of the Drury and Mazri'oors 
of Dock Department unauthoriscdly removed 125 
boxes of piston rings vakicd about Rs. 247.50|-. 
When Ibc Security staff tried to stop the lorry the 
mazdoors threated the watchman Shri Jadhav with 
a kiufe and 2 of them gave fist blows. The work¬ 
man was therefore charged under rule 22-B of the BPT 
rules ahd regulations for non-schedule staff and for 
violating the regulation 3(1) or the B.P.T. Emp¬ 
loyee's (Conduct) Regulations 1976 punishable 
read with regulation Nos, 12 and 13 of the BPT 
Employee's (Classifications, Control and Appeal) 
Regulations 1976 since the reph of the workman 
W'as not convincing an inquiry was ordered. The 
Inquiry Officer found the wtikman not guilttiy for the 
blileged misconducti, but on a careful donsidjeration of 
the inquiry report the rhsciplinary authority dis¬ 
agreed with the findings of tlie Inquiiy Officer and 
has found him guilty on the charges, A show 
cause notice was therefore is.sucd. The workman 
submitted his representation after considering the 
records of the enquiry and bis representation and 
after giving workman a personal hearing he was 
dismissed from service by an order dated 15-7-91. 
There was adequate evidence before the Enquiry 
Officer to establish the involvement of the work¬ 
man in the organised theft of piston rings and there¬ 
fore he was found guilty of the charges alleged 
against him. The findings of the Enquiry Officer 
was contrary to the evidence on record. The Dis¬ 
ciplinary Authority after analysing the evidence 
before the Enquiry Officer has came to' the conclu¬ 
sion that the workman is guilty of the charges al¬ 
leged again.st him. Thercfiuc, it is prayed that 
action of the employer in dismissing the workman 
Wadhwa and Raiju-'ya from ctivicc be upheld. 

7, The workman in his rejoinder has stated as 
follows ; 

That the F.T.R. did not disclose the name of any 
workmen. The employer is guilty of instituting 
false criminal case against this workman. The 
CoLirls have acquitted Ifim in those cases- The find¬ 
ings of the Enquiry Officer are well rea.soned and is 
based on documentary and oral evidence placed 
before him. The employer was working with a 
mal'ifide intention and he had no intention of tak¬ 
ing this workman into service. In order to dirfmiss 
the workman from the seivicc the employer has 
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found some excuse and under the pretext of" analy¬ 
sing the evidence tendered before the enquiry this 
Disciplinary Authority has conic to the conclusion 
that the workman is guilty of the alleged charge. 
The employer was working under various mind to 
victimise this workman. The contention that the 
workman was dismissed after a fair and proper en¬ 
quiry is not correct. The action of the employer 
in dismissing the workman is opposed to principle 
of na'ural justice and the worl man prays that an 
order directing the employer Ic take back the work¬ 
man into service from date of su.spcnsion with all 
back wages with intcre.st may be ordered. 

7. The point for consideration in this reference is 
whether the order of dismissal of the employee 
Shri A. D. Wadwal, Driver and G. S- Raijiiria, Maz- 
door from service w.e.f. 15-7-1991 by the employer 
is just, proper and legal ? 

REFERENCE NO. 4i) OF 1993 

1. Tlie Central Government has referred the fol¬ 
lowing dispute between the BPT and its employee 
Mr. Dayanand Fande for adjudication by this Court. 

“Whether the action of the management of B.P.T. 
in dismissing the services of Mr- Dynandeo 
Maruti Lande, Driver CME’s Department 
w.e.f. 15-7-1991 is legal and justified? If 
not, what relief the workmen concerned is 
entitled to ?" 

2. The workman in his statement of claim contends 
as follows: 

On 19lh December 1987 a FIR was lodged at tlie 
Yellow Gate Police Station under CR No. 85|S7 
against one A. D. Wadwal and Shri G. S. Raijuria of 
having committed offences of dccoity at the point of 
knile alleging theft of 125 boxes of piston rings and 
other an ides. The workman hearing was not men¬ 
tioned in that F.T.R. on 23-2 -87 one Ashok Chavan 
and Sinesh Chavan were idemified by G. L. Jadhav. 
After investigation a complaint w'as filed and the matter 
came up before Additional Sessions Judge on 13-12-90 
The workman hearing was discharged before framing 
of the diargc itself on the ground that there was no 
evidence much less prima facie evidence against the 
workman. Special Public Prosecutor has conceeded 
that there i.s no prima facie evidence against (he 
workman. The employer had irrstitiitcd a dep.arimciital 
enquiry on the said alleged (heft by framing articles of 
charge and issuing a statement of imputation of mis¬ 
er nduct ag.'unst the workman. It was alleged that he 
has violated Regulation 3(1) raf the BPT employees 
Conduct Act 1976. A departmental enquiry was held- 
The report was also given by the Enquiry Ollicer, 
confirming the charges. The BPT Chairman by letter 
dt. 27-7-90 confirmed a order of suspension against 
the Workman. The workman filed an appeal to the 
C hairman of the company. The Chairman has dis¬ 
posed it on 15-7-91. The order was passed by 
Mr. R. K. Bbansali. Deputy Cliairman. He himself Das 
ntssed an ruder of dismissal on the workman m his 
c.'pacitv ns Chairman. It i.s ngain-it the prhiciple of 
N itural Jiwtice. The workman, therefore, prays to the 
court to Judd the action of the emplover as ille-gal, 
improper and unjustified. He prays for a order of re- 
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instiiteracnl in service vvith contimuty of service and 
full back wages. 

2, Tile Employer in his written statement contends 
buefly as follows: 

On 19-2-87 the workman and 5 others had unautho- 
risedly removed 12 boxes of piston rings approxima¬ 
tely valued Rs. 24,750. For removing the said caigo 
A. C. Wadhwal and Mr. S. U. Mir had unauthorisedly 
taken away Lorry No. 1137 belonging to the Chief En¬ 
gineer Department. When Security staff tried to stop 
the lorry workman Mr, Shoukat Usman Mir threatened 
the watchman Mr. Jadhav with knife and Mr. Ashok 
Chavan and Suresh Chavan assaulted the 
said watchman by giving first blows. Tt 
was about 9.30 a.m. The workman alongwilh 
Ashok Chavan, Suresh Chavan, Keshav Mithal Mathre 
and B M. Deshmukh had unauthorised by removed 
168 boxes of piston rings valued at Rs. 33,260 from 
12-.4 have Dock about 16/17-2-1987. The work¬ 
man was tljerefore, charge sheeted for the misconduct 
and violation of BPT rules 22(2 )(bj and 3(1) of 
BPT employees conduct niles. and he is liable to be 
proceeded against fi - miinr r-enalty under regulation 
8 read with regulation Nos. 1 2 tk 1.3 of the BPT Em- 
pl(’ivees (Classification, Control and Reaulations 
19761. 

3. The enquiry was held and on basis of the En- 
quiiy Officer report the workman was dismissed from 
service. The workman was working as M.L. Driv'er 
at the time of the dismissal He was under suspension 
since he was arrested by the police and was detained 
in police custody w.e.f. 15-4-87. The workman was 
charge sheeted and he was provided with articles of 
charges, statement of imputation of misconduct, List 
of documents, and List of witnesses. His explanation 
denying tfic charge was not salisfactoiT. An enquiry 
was therefme ordered and the workman was defended 
by the Secretary of the B.P.T. Employees’ Union. 
Tlie workman was provided with copies of all docu¬ 
ments required by him. The Presenting Officei exa¬ 
mined 14 witnesses and produced about 34 docu- 
mcnls. The witnesses were thoroughly cross-examined 
bv the defence counsel ’Phe Defence side cross exa¬ 
mined six witnesses. After hearing both the parries and 
giving an opportunity to file his written pleas. The En¬ 
quiry Officer has come to the conclusion that the work¬ 
man is guiltv of the alleged charges. His findings are 
well reasoned. He had observed the principles of natu¬ 
ral iustice. Show cause notices was issued to the work¬ 
man. After considering his reply, the workman was 
dismissed Fom service by an order dt. 15-7-91 by 
the Chair. The action of the management in dismissing 
the employee Mr. Dvnadeo Maruti Lande w.c.f. 
15-7-91 is legal and justified. 

The Workman in his reply statement contends 
briefiy as follows: 

The workman was found not guillv in the 2 iudge- 
ments of the Metropolitan Manislrafe as well as the 
Sessions Court, Inspitc of it, the emplovcr ha.) dis¬ 
missed him holding him vuiltv of the charges along- 
with mala fide intention. Die denartmenlol enqu'rvwas 
an eyewash and it was ordered to penalise and dis- 
mi'^s the worker and other co-workers insnite of the 
intimation of thei acquittal by the crimin.al Court. The 
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workman wu.s not taken in service. The officials of 
the department who conducted the inquiry were Ex- 
officials and working officials and they were under 
the influence and pressure of the employer. The En¬ 
quiry Officer has found Shri Gurraukh Raijuria not 
guilty of the charge levelled against him. Instead of 
accepting tlie said finding the employer chose to dis¬ 
regard ihe said findings lor the gave his own verdict 
ragard the .saiti fmding and give In'i own verdict 
quiry office has not obsen ed the )iiinciple of natural 
This shows malafide intention of flie employer. The En¬ 
quiring officer has not observed the principle of natural 
justice while holding the enquiry and his findings arc 
not ba.scd on the documentary and oral evidence kept 
before him, The said finding is perverse and illegal. 
The order of dismissal !)y the Chairman dated 
15-7-91 is Bad, illegal and Malafide. An order may 
be pa.ssed directing the employer to take back the 
workman into service with back wages. 

The point for consideration is whether the order 
of dismissal of the employee is justified and whether 
the eninlovec is entitled to any relief. 

REFERENCE NO 41 of 1993 

1. The Central Government has referred the fol¬ 
lowing dispute between employer BPT and employee 
Shri Suresh Chavan for adjudie;ition. in this Court. 

‘‘Whether the managenicnl of ihc Bombay Port 
in dismissing Ihe services of Mr. Suresh 
Bhikaji Chavan, Ma/.dooi, Docks Depart¬ 
ment with effect f"om 15-7-1991 is legal 
and justified ? If not, wlrif relief the work¬ 
man is en'itled to ?’’ 

2. The workman in his vrifien statement contends 
as follow.s; 

The claim statement of the workman in this case is 
similar to tlie claim statement of ihe worker in COIT- 
40 of 1993 except for his employment. Here he is a 
niazdoor while the employee in CGTT-40 is a Oliver. 
Therdore. the claim statement is not repeated. 

3. Tn (he written statement the empJoyer has stated 
the facts as stated by them in CGIT-40 of 1993 
and they are also not repeated. Similarly, in the 
reply statement also the worker has stated what all 
the worker in CGIT-40 has stated earlier and hence 
it is also not repeated. 

4. The points for consideration in this case is also 
wht flier the oi'dcr of dismissal of the employee 
Mr. Suresh Bhikaji Chavan is legal and justified? 

REFERENCE NO, CGI.T-42 OF 1993. 

1. The Central Gvemment has referred to this Tri¬ 
bunal the following dispute between the employer 
B.p'.T. and the employee Ashot Chavan for adiudi- 
cation by this Court. 

“Whether the action of the management of B.P.T. 
in dismissing the servi'-es of Mr. Ashot 
Hari Chavan, Mazdoor, Docks D.’plt., witn 
effect from 20-5-1991 is Icual and justifird? 

If not, what relief the workman is entitled 
to?” 
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“Whether the action of the management of 
Bombay Port Trust in dismissing the ser¬ 
vices of Mr. Keshav Vithal Mhatre, Maz- 
door, Docks Deptt. with effect from 
15-7-91 is legal and ju.stificd ? If not, 
what relief the workman concerned is 
entitled to ?’’ 
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2. The claim statement of the worker is similar to 
the claim statement filed by the worker in CGIT-4(J 
and 41 of 1993 and hence they are not repeated. 

3. In the written statement, the employer has stated 
the same facts as said by them in CGIT-40 and 41 of 
1993. In addtion the employer states as follows: 

On 17 -2-1987 at about 11,00 a.m. Shri M. C. Naik, 
Asstt, hhed Superintendent noticed that at Shed No. 
17 some empty cartoons were on the north side of 
‘F’ Bay. On checking ho found one baDet baring 
marks “A GIL 4-91 31|1-103 Bombay” with, torn 
corner lying on lift No. 2. He informed the police 
constable Sliri Vijay Dcshnihkh of India Dock and 
asked him to inform the same to Yellow Gate Police 
Station. On further checking the shed records, Shri 
Naik fbund that the Ballet was part of the consign¬ 
ment under item 18 of IGM No, 260 of vessel 
“BOIZENBURG”. It was found that one cartoon 
ixtntained 100 roll boxes and the ballet was 
containing about 6000 rolls out of which 2hll tolls 
were missing, .In this conn-setion, the police arrest¬ 
ed AsJiok Chavan, Gurmiikh Devakran Raijuria, 
Harishchandra Tukaram Chag, Ramesh Rajaram 
Jadhav and O.P. Masavkar. Shri Raijuria has stated 
before the Panchas that he alongwith Ashok Chavan, 
KaShav Mahre and Ramesh Jadhav had stolen him 
rolls on 15-2-87 from Shed No. 17 and volunteered 
to show the shop and person where they have stoleir 
the same and sold some film rolls. He also led the 
police and Panchas to Shop No. 4, Mahalaxmi Steel 
Emporium, 84, Bora Bazar, Ruby Chambers and 
pointed out a person by name Shri Roshanlal Galelal 
Jain. Roshanlal Jain produced one gunnv bag con¬ 
taining 7 boxes, each box containing 100 film rolls. 
They were seized under panchanamas. 

3. On 27-6-87 G, B. Masavkar has stated in the 
presence of Panchas that he and others have stolen 
six bags containing film rolls. He had led the police 
and Panchas to room No. 13, Building No. 4il6, 

1 st floor, M. K. Amin Marg and pointed out a person 
by name Gopalsinha Sohansinha Rajput from whom 
big card hoard box containing 14 packets each con¬ 
taining 10 film rolls and 5 card board boxes jeontain- 
ing 100 film rolls were recovered from him. Since 
the workm'in v/as involved in the theft case along- 
witb six oth'Ts the notice filed a criminal case against 
them. B.P.T. also issued charge sheets to all these 7 
workmen for misconduct punishable under various 
Regulations, 

4. Other averments in the, written statement are 
similar to the averment made by the employer in 
CGlT-4n and 41 of 1993 and hence they are not 
repeated. 

5. The reply filed hv th-; workman i'i similar to 
the replv statement filed by the workman in CGIT 
40 & 41 of 1993 and hence it is also not lepcated. 
The points for consideration hi this case is whether 
the order of dismissal of the workman by the Chair¬ 
man of the BPT is i'ust and proper and wliether the 
workman is entitled to any relief ? 

REFERENCE NO. CGlT-45 OF 1993 

I. The Central Government has referred the 
follownng di.spi.itc between the B.P-T. and its emp- 
lovee Kesliav Vithal Mh.abc for adjudication : 
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2. The averments in the claim statement of the 
worker Mathre is similar to he claim statement filed 
by the workman in CGIT 40-41-42 of 1993. He was 
also charge sheeted alongwith the workmen, Hence, 
if is also not repeated. 

3. In the written statement tlie BPT has also 
slated similar to the averment of the written state¬ 
ment filed by them in the OGIT-42 of 1993 and 
hence it is not repeated here, 

4. The reply .statement of the workman is also 
similar to the written statement filed by the workman 
in CGlT-42 of 1993 and hence it is also not re¬ 
peated. 

5. The point for consideration is whether the order 

of dismissal of the workman by BPT is just and 
proper and whether the workman is entitled to any 
relief. I 

6 . Since the dispute between employer BPT and 
their workmcre in all these 5 cases is with regard to 
their dismissal on the same Charges in respect of the 
same occurrence evidence has been recorded com¬ 
monly and arguments were also heard conimonly 
before the Inquiry Officer. No evidence has been 
recorded in this Court. Argluments were heard com¬ 
monly in all these disputes. Therefore, common 
award is passed by consent of both the parties. 

7. Since these dispoites arise out of two instance 
of theft and removal of stolen articles belonging to 
the employer, the charge sheeted employees have 
filed .separate affidavits during the inquiry in this 
Court. Subsequently, they have withdrawn the 
affidavits filed by them on 4-9-96 and the eirtire pro¬ 
ceedings proceeded only upon the basis of the domes¬ 
tic enquiry, findings of the Enquiry Office and the 
consequent punishment imposed on employees. Even 
at the. outset, I wish to observe that one of the charge 
sheeted employees Shri A. D. Wadhwa, Driver has 
not prosecuted the dispute before this Court. The 
oilier charge sheeted employees have been represen¬ 
ted by Advocates. The reference with regard to the 
dispute between Shri A. D, Wadhwa and his emp¬ 
loyer, the B.P.T. is therefore to be dismissed as not 
prosecuted in this Tribunal. 

8 . The learned Advocate appearing for the work¬ 
man has conceeded at the time of the arguments 
that even though the workmen have alleged that the 
departmental enquiry has not been conducted pro¬ 
perly, he is not pres.sing this point and it can be 
taken that the workmen arc not challenging the 
manner of the conduct of the domestic enquiry. It is 
therefore, held that the domestic enquiry has been 
conducted fairly and properly. 

9. The learned Ad''OCate tor the workmen has 
contended that the Enoniry Officer as well as the 
Authority has not considered the fact of discharge 
of some of the charge sheeted employees and acquit¬ 
tal of some of them by Criminal Court, It is 




3828 THE GAZETTE 01- INDIA ; OCTOBER 10, 1998/KARTIKA 18, 1920 [Part II--Sec. 3(ii)l 


necessary to observe at this juncture that the entire 
proceedings consists of two instances. The first one 
is one in which charge sheeted employees Ashok Cha- 
van, S. P. Chavan and another employee by name 
K. V. Mathrc is said to have commiUccl theft of piston 
rings in the premises of the Port Tjust on the night 
of 16th or 17th February 1987 and with the help of 
another l.orry Driver by name Mr. Landc removed 
them outside the Port Trust, 

10. The second instance is dt. 19-2-1987 in which 
the charge sheeted employee A. D, Wadwal as Driver 
of Lorry MMK 1137 attempted to remove 4 gunny 
bags containing piston rings and when the Security 
Watchman of the B.P.T. attempted to stop the Lorry 
on information, the lorry did not stop at the gate and 
therefore, the watchman Mr. Jadhav who have been 
examined as PW-5 before the Enquiry Officer climbed 
over the lorry on the left hand side where the cleaner 
used to sit and the charge sheeted employees namely 
A. H. Chavan, K. V. Mathre and S, B, Chavan, who 
were sitting behind the lorry driver gave him blows 
with fist and there was also another charge sheeted 
employee G. S, Raijuria sitting wth them. According 
to the Prosecution ca.se when Mr. Jadhav raised an 
alarm it was heard by the other watchman Mr. S. R. 
Abdullah wlio w(is examined as PW-2, Mr. Ramnaan 
Thorat, Head Watchman, was also in the Gate and 
they also attempted to stop the vehicle by Mr. Abdullah 
climbing on the Driver side of the lorry and getting 
hold of the steering wheel and Ramnana Thorat chas¬ 
ing the lorry. It is also the prosecution case that at 
this juncture the Police Officer Mr. A. B. Dhairyawan 
who was going to his Chowki in his jeep had seen the 
watchman Abdullah hanging on the Driver side and 
sensing trouble, stopped the jeep in front of the lorry 
and the lorry was stopped, 

11, It is the further case of the prosecution that 
when the lorry was stopped all the persons sitting be¬ 
hind the driver got down and attempted to ixin away 
and Mr, Dhairyawan PW-11 before the Enquiry Offi¬ 
cer caught hold of Raijuria while the Driver was 
caught by the Watchman. The persons who were sit¬ 
ting behind the Driver were identified by the Watch¬ 
man Jadhav, Abdullah and Thorat. Mr. Abdullah 
and Jadha\ also identified Mr. Shaukat Mir another 
Lorry Driver. Ashok Chavan and Suresh Chavan be¬ 
fore the Magistrate who conducted the identification 
parade at the request of the In%^e.srigating Officer, Mr. 
Walishetty. The prosecution has further contended 
that when the Lorry was stopped the S. T of Police of 
the Yellow Gate F’olice station came there, took up 
investieation and recovered four gunny bags contain¬ 
ing 125 piston rings from the lorry which was attemp¬ 
ted to be taken up by the Driver. The Investigation 
in this case has been taken over bv the Inspector 
Shetty and according to h's evidence he had arrested, 
Mr. Ashok Chavan and in persu.ance of a confession 
statement given by him, he has recovered 153 sets of 
piston rings from the persons to whom he had shown 
and acainst whom also charge slwet has been filed in 
the Criminal Court Mr, Sbettv has also stated that 
when he arrested die charge sheeted employee Mr. 
K. V. Mhatrc, he also nave a ccnfc.'sion statement 
and prodused 15 set.s of piston rich.s from his house. 


12. As far ts the identification of the property 
is concerned the prosecution case is that when the 
Clearing Agent of M/s. A.T.C. (Clearing & Ship¬ 
ping) Pvt. Ltd to whom the properties belongs, 
came to take possession of the properties , one pac¬ 
ket was found missing and he has reported the same 
to PW 19 Tulsidas, Mukund Tikam Shed Superin¬ 
tendent. The Shed Superintendent has verified 
the records namely Landing report and hav¬ 
ing found that one packet was missing, 
he has reported the matter to his superior, namely 
Assistant Manager. When these two people PW-10 
Shri Sahadeo and Mr. Tikam (PW-9) went to the 
police to give the complaint they came to know 
that the police have already seized certain gunny 
bags containing piston rings. Mr. Thukrul has 
identified the piston rings which were recovered 
by the Police from the lorry as belonging to them 
since they tallied with the invoice kept by him. 
The identity of the proporty is also thus proved by 
the Enquiry Officer. On the basis of the investiga¬ 
tion conducted bv him, Mr. Wall Shettv has pre¬ 
ferred two complaints: one before the Metropoli¬ 
tan Magistrate and another before the Session 
Judge with regard to the seizure.s of the stolen 
articles from the lorry and as well as Mr. Ashok 
Chavan and Mr, K. ,V. Mhatre. 

13. The Defence case that on the same set of 
facts 2 criminal cases were prosecuted against the 
charge sheeted employees and the fact that the cri¬ 
minal cases as well as the domestic enquirj^ were 
conducted simultaneously was not in consonance 
with the principals of natural justice. The Supreme 
Court in the decision reported in AIR 1988 
Supreme Court Page 2118 has observed as fol¬ 
lows : 

“While there could be no legal bar for simul¬ 
taneous proceeding being taken against 
the delinquent employee against whom 
discipdinary procet^ings were initiated, 
but there may be cases where it would 
be appropriate to defer disciplinary pro¬ 
ceedings awaiting disposal of the crimi¬ 
nal case. In the latter class of cases it 
would be open to the delinquent em¬ 
ployee to seek such an order of stay or 
injunction from the Court. Whether in 
the facts and circumstances of a particu¬ 
lar case there should or should not be 
such simultaneity of the proceedings 
would then receive iudicial roncidera- 
tiou and the Court will decide in the 
given circumstances of nart'ci’l.Tr case 
as to wheffier the discinlinarv u'rnece- 
dings should be interdicted r-ending rri- 
minal trial It is neither r>os<;ible nor .ad¬ 
visable to evolve a baM and East stniebt 
iaeVet formula vafid fo>- ^1] eases 
and of general annlic.ation v/itboiit r'’- 
eard to the nartic'ularfties of the indivi-' 
dual situation”. 
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14. Notwithstanding the above decision it may 
be noted that the charge sheeted employee in I.D, 
40 of 1993 namely Mr, A, Maruti Lande and 
others have moved the Bombay High Court for a 
stay. It is stated in the written statement of the 
employer in I.D. 40 of 1993 that the Bombay High 
Court by its order dt. 28-4-89 has dismissed the 
petition for stay with an observation that the 
learned judges are more than satisfied that this is 
not a case where the relief claimed by the peti¬ 
tioners for staying the departmental proceedings 
should be granted. This recital in the written state¬ 
ment of the employer is not disputed. Therefore, I 
am of opinion that there is no merits in the con¬ 
tention of the workman that the Disciplinary Au¬ 
thority should not have conducted the enquiry as 
there were criminal cases pending against the 
charge sheeted cmp'loyee.s before the Metropolitan 
Magistrate and Additional Session Judge, Mumbai. 

15. The Learned Advocate for workmen has 
also argued tlrat the Disciplinary Authority has 
not considered the discharge and acquittal of the 
charge sheeted employees in the Criminal Court. 
It is to be noted that charge sheeted employees 
iMr. K. V, Mhatre, Mr. S. B. Chavan and Mr. 

Jodhav were discharged by the Metropolitan 
Magistrate on 11-7-1988. Mr. K. V. Mhatre, D.M. 
Lande and B.M. Deshmukh were discharged by the 
Additional Session Judge, Mumbai on 13-12-90. 
The Metropolitan Magistrate has acquitted the 
charge sheeted employees Mr. Ashok Chavan, Mr. 
Raijuria and 3 others. Shri H. T. Chag on 
23-10-89. Similarly, Ashok Chavan, Mr. S. B. 
Chavan, Mr. Raijuria, Mr. A. D. Wadwal, Mr. 
Shaukat Usman Mir, charge sheeted employees 
and Ramsingh Jagato Singh Rajput were acquitted 
by the Additional Session Judge on 13-10-91. The 
Enquiry Officer has submitted this report to the 
Disciplina.y Authority on 31-10-89. The discharge 
made by the Metropolitan Magistrate on 
11-7-1988 and acquittal by the Metropolitan Ma¬ 
gistrate on 23-10-89 were prior to the report of 
the Enquiry Officer. The acquittal of the accused 
before him, by the Metropolitan Magistrate, 
the discharge as well as acquittal of the 
accused before him by the Additional Session 
Judge are subsequent to the report of the Enquiry 
Officer dt. 3-10-89. Therefore, the Enquiry Officer 
ought to have considered the discharge and acquit¬ 
tal made by the Criminal Court prior to his sub¬ 
mitting the report. In the decision reported in 1994 
Maharashtra Law Journal 1477’ Jaywant Bhaskar 
Sawant vs. Board of Trustees of the Port of Bom¬ 
bay and others it has been held that: 

“Where the Criminal Court passes an order 
of honourable acquittal, the departmen¬ 
tal enquiry can be continued but the 
Enquiry Officer or Disciplinary Autho¬ 
rity is duty bound to attach reasonable 
weightage to the findings recorded at 


the Cr imin al trial. If it is shown that the 
order of honourable acquittal has been 
ignored and no weightage is attached to 
such order, the Writ Court would be 
bound to quash the order of Disciplinary 
Authority m an appropriate case". 

lb. In the present case the Disciplinary Autho¬ 
rity lias not reicrred anything about the discharge 
or acquittal made by the Additional Session Judge 
as well as tlie Metropohtan Magistrate in respect 
of the offence said to have been committed by the 
accused before them and who were incidentally 
charge sheeted employees in the domestic enquiry. 
The scope of the two proceedings over the original 
court and in the domestic enquiry are no doubt 
different. But the reasoning of the Criminal Court 
in ordering the acquittaJ ought to have been con- 
.sidered and due weightage should have been given 
by the Disciplinary Authority before passing the 
impugned order of dismissal. It may not be out of 
context to observe that it has been held in the de¬ 
cision reported in AIR 1961 Madras 305 that : 

“The action of the management in dismissing 
the workmen on the ground of miscon¬ 
duct in assaulting an Officer of the 
management even after the workman 
has been acquitted of the charge by a 
competent Criminal Court must be held 
to be not bonafide." 

When we apply this ratio to the case on hand, the 
action of the disciphnary authority in dismissing 
the charge sheeted employees who were either dis¬ 
charged or acquitted in Criminal Court for the 
same misconduct said to have been committed by 
them can't be said to be bonafide. 

17. The Learned Advocate for the workmen 
has argued that knife said to have been kept in the 
Abdomen region of Jadhav has not been seized 
and it was not mentioned in the F.I.R. beftire the 
Criminal Court also and yet the Enquiry Officer 
has given a finding that a knif e has been kept in 
the Abdomen region of Jadhav. The affidavit of 
proof of Mr. Jadhav itself shows that he was not 
.specifically stated that a knife has been kept in 
the Abdomen region. Non-mentioning of the knife 
in the FIR and its non-seizure by the investigating 
officer, therefore, can’t be sufficient to hold that 
the finding of the Enquiry Officer is bad. 

18. The Learned counsel appearing for the 
workmen has also argued that the Panchas have 
not been examined to speak to the seizures of the 
bundles in the lorry and from the persons to whom 
Mr. Ashok Chavan and Mr. Mhatre were said to 
have sold the stolen articles and therefore the find¬ 
ing of the Enquiry Officer that the seizure have 
been proved is not correct. The Enquiry Officer 
has made a simple observation that it Ls very 
common that the Panchas did not stick to their 
version during the trial of the case and therefore, 
the Police Officers evidence is sufficient to prove 
the seizures. This observation of the Enquiry Offifcr 
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in his report can’t be given ranch credence since 
it is the duty of the Prosecutic to prove the seizures 
beyond doubt by examinitsg the Panch. Thcreforc‘, 
the finding of the Enquiry Officer on that aspect 
cannot be said to be a satisfactory one. As pointed 
out earfier by me the Enquiry Officer has not consi¬ 
dered the discharge as well as acquittal of some of 
the accused by the Metropolitan Magistrate. He 
cannot be expected to consider the discharge and 
acquittal by Additional Session Judge since they 
are after the findings of the Enquiry Officer. The 
Disciplinary Authority who hts passed the order 
of dismiss^ has also not considered the discharge 
and acquittal of some of the charge sheeted em¬ 
ployees and therefore the decision of the said 
authority to punish the employees is not in conso¬ 
nance and is against the principle of natural justice. 

19. The order of dismissal has been passed by 
the Chairman of the B.P.T. on the charge sheeted 
employees. It is to be noted that the charge sheeted 
employees in I.D. 42 was dismissed on 20-5-1991 
by the Vice Chainnan. The employee has preferred 
an appeal and this appeal was also dismissed by 
the Chairman on 19-9-’9l. Similarly the charge 
sheeted employee on I.D. 45 was dismissed by the 
Vice Chairman and the appeal preferred by him 
was dismissed by the Chairman on 15-7-91, so also 
the order of proposing dismissal of the employee in 
I.D. 41 who was under suspension was proposed 
by the Vice-Chairman and subsequently he was 
dismissed by the Chairman on 15-7-91. So also 
the charge sheeted employee in I.D. 40 of 1993 
was ordered to be dismissed by the Vice-Chairman 
and appeal preferred by him was dismiissed by the 
Chairman. As per the schedule BPT Employees 
As per the schedule BPT Employees (Classification, 
Control and Appeal) Regulations 1976 is concern¬ 
ed the Authority competent to impose penalties 
with regard to tlic charge sheeted employees is the 
Deputy Chairman and the Appellate Authority to 
whom appeal is to be prefen-ed is the Chairman 
of the B.P.T. Regulation 22 provides that 

“Appellate Authorities—An employee, includ¬ 
ing a persmi who has ceased to be in the 
Board’s servicto, may prefer an appeal 
against— 

(i) an order of suspension, to the authority 
to which the authority which made or 
deemed to have made the order is 
immediately subordinate; 

(ii) an order imposing any of the penalties 
specified in regulation 8, to the autho¬ 
rity specified in this behalf in the 
Schedule; 

(iii) all or any of the orders specified in 
clauses (iii) and (iv) of regulation to 
to the authority to which an appeal 
against an order imposing upon him 
the penalty of dismissal would lie. 


The order imposing any other penalties specified in 
Regulation 8 to 11 enables a person to prefer an 
appeal to the Authority to which an appeal against 
an order imposing upon the penalty of dismissal 
would lie. The order of suspension as well as an 
order requiring to show cause as to why an order 
of dismissal should not be passed are also orders 
against which appeal can be preferred. Therefore, 
even though the workman in I.D. 41 has been 
asked to show cause why an order of dismissal 
should not be passed agaiiist him, he is also entitled 
to prefer an appeal to the Chainnan. 

Regulaticni 23 provides the Appellate Authority 
in special circumstances. 

“23. Appellate Authorities in special circum¬ 
stances—^Notwithstanding anything 

contaioed in regulation 22, 

(i) an appeal against an order in common 
proceeding shall lie to the authority to 
which the authority functioning as the 
disciplinary authority is immediately 
subordinate. 

(ii) where the person who made the order 
appealed against becomes by virtue of 
his subsequent appointment as the 
Chairman, an appeal against such order 
shall lie to ,the Central Government 
and the Central Government in relation 
to that appeal shall be deemed to be 
the appellate authority for the purpose 
of this regulation." 

20 . In the dispute between the employer and the 
employees before us the order of dismissal against 
the charge sheeted employees I.D. 42, I.D. 45, and 
I.D. 40 and also I.D. 39 of 1993 and also the order 
to show cause why an order of dismissal should not 
be passed on the charge sheeted employees in 41 
of 1993 who was under suspension were passed by 
the Vice-Chairman of the BPT ]q his capacity as the 
Disciplinary /Authority. But rvhen the above 
orders were Challenged and an appeal is 
filed against the said order, the Vice-Chair¬ 
man who has become by virtue of his 
subsequent appointment as Chairman has heard the 
appeals and has dismissed both appeals. It is in 
vitfiation of Regulation 23 which specifically pro¬ 
vides that the appeal shall lie only to the Central 
Government and the Central Government in relation 
to that appeal shall be deemed to be the appellate 
authority where the person who made the order 
appealed against becomes by virtue of his subse¬ 
quent appointment as the Chairman. 

21, In these cases since the orders which are 
appealed against were passed by the Vice-Chairman 
and the Vice-Chairman who has by virtue of his 
subsequent appointment as Chairman has passed 
orders confinning the earlier order by himself, it 
is in contravention of Regulation 23 which is 
mandatory in nature. Therefore, on this ground also 
the order passed by the employer cannot be said to 
be legal and proper. 
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22. As regards the charge against Raijuiia is 
concerned the hnc;iiiry OHiccr has observed that 
only in order lo be Jiot getting connected with the 
ireable. Raijuria has run away from the lorry 
and he has no part to play with. But even this 
charge sheeted employee has supported prosecution 
version with regard to the chasing of the lorry in 
which he was travelling by the 3 guards. His version 
that he was in the lorry in order to go to the hospital 
has been accepted by the Enquiry Oilicer. But the 
Disciplinary Authority who is competent to re¬ 
assess the evidence before the Encjuiry Officer has 
not accepted the version of the charge sheeted 
employee and I am of the opinion that the finding 
given by the Enquiry Officer has been rightly 
rejected by tlie Disciplinary Authoiity and it leads 
us lo the conclusion that the charges against him 
also stands proved. 

23. An analysis of the materials placed before 
this Court shows that the charge sheeted employees 
have no doubt committed the misconduct alleged 
against them and yet the orders passed against tliem 
cannot be sustained on technical grounds namely 
non-examination of panchas, Enciuiry Officer not 
considering the order of discharge passed by the 
Criminal Court and tlie punishment ordered by the 
Chairman is in violation of RegulaLioii 23. There¬ 
fore, I am of opinion ihat even though the work¬ 
men m all these five cases except Wadval. one of 
the employee in I. D. 39 of 1993 are entitled to an 
order of re-instatement they arc not entitled to an 
order granting back wages to them. 

ORDER 

I hold that the order of dismissal passed by the 
B.P.T. against the workman Mr. Raijuria in I.D. 

39 of 1993, Shri D. N. Lande, workman in I.D. 

40 of 1993, Shri S. B. Chavan, Workman. I.D. 

41 of 1993, Shri Ashok Chavan, worker in I.D. 

42 of 1993 end Shri Ke.'Iv.iv Vithal Mahatre 

empoyee in I.D. 45 are liable to be set aside and 
these workmen are entitled to orders of re-instate¬ 
ment without back wages. Die reference with 
regard to the dispute between the workman Shri 
A. B, Wadval and his employer is dismissed as not 
prosecuted. 

Award passed accordingly, 

C. V. GOVARDHAN, Presiding Officer 

^ fWf, 'JS 1H9H 

2019.— wrsrfHtl'H, 19.17 (l947 

’FT 14) sh trm 17 % vtmwvT Jt, JTTifTr!: >?rrft 'raj- 

^ ’Ftfhnt, ^ tnnr fhTfrTTFf 

’tniwf % 4 nWrfiPF bnm 

if ipifpT ^TRTTT tlWtfim wtffifrrnr, % 4=^ >111 

M'hiffifl TTuft S', ^ n-fiav >Fr 2.S-9-9H ’ft StFF 

«n I 

[4. mT-42012/4/97-tTrf (itq] 

^,’ft.rft. Frfhrrft 


New Delhi, the 25th September, 199S 

S.O. 2019.—In pursuance of Section, 17 of Ul#. 
Industrial Disputes Act, 1947 (14 of 1947), the Ceti*- 
tral Government hereby publishes the Award of ffia 
Centra] Government Industrial Tribunal, Kanpur aai 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management ol 
Kh.'idi and Village Industrial Commission, DucknoW' 
u'ld tlicir workman, which was received by the Cei>- 
fral Government on the 25-9-98. 

(No. L-42()12/4/97-IR CDU)I1 

K.V,B. UNNY, Desk Officer, 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDiNO 
OM'KER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRTBUNAL-CUM-LABOUR COURT 
DEOKI PALACE ROAD, F'ANDU NAGAR, 
KANPUR 

Industrial Dispute No. 219 of 1997 
III flic matter of dispute between ; 

Manoj Kumar Pant S[o Shri Prem Ballabh Pant 
Rc.siclent of A-41, Kurmanchal Nagar 
P.0, Indira Nagar Lbeknow. 

AND 

The Director, (State Office) 

KVIC Indira Place 

Indira Nagar Luclcnow-226001. 

APPEARANCE; 

Shri A, K. Gupta for the workman 
Shri S. K. Srivastava for the Management. 
AWARD 

f. Centra] Government Mini.stry of Labour Nev 7 
Delhi vide its Notification No, L-42012|4|97-IR(DU) 
dated 27-10-97 has referred the following dispute for 
adjudication to this Tribunal ; 

Whether the action of the management of KhadI 
and Village Industries Commission, Luck¬ 
now is justified to oraUy termination tho 
.service of Shri Manoj Kuihar Pimt works 
man w.e.f. 3-6-95 ? If not, he is entitled to 
what relief ? 

2, There is no dispute that the concerned workmofi 
Manoj Kumar Pant was working with the oppositfli 
Party KVIC from 20-9-93. He was removed from 
service w.e.f. 30-6-95. On representation he has 
again bCen taken in service from 24-11-97, 

3, In the claim statement the concerned workman 
has gfiven the above details but has not given thtfi 
grounds on the basis of which termination order dated 
3-6-95 is alleged bad in law, 

4, The opposite party bus filed reply in which the 
facts as given in the claim statement has not been dis¬ 
puted. 

5, In ihc rejoinder nothing new has been alleged. 
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6. The concentied workman Manoj Kumar Pant 
has examined himself. It is well known law that ter¬ 
mination of workman is bad if it is done in breach of 
provision of Section 25-F, 25-G and 25'H I. D. Act, 
or is based on defective enquiry report. None of these 
grounds have been disclosed in tlic claim statement. 
Even in the evidence the concerned workman has not 
said anything in this regard. Thus virtually it is a 
case of no evidence. 

7. Hence my award is that termination of concer¬ 
ned workman is not bad and he is not entitled for 
any relief. 

B. K. SRIVASTAVA, Presiding Officer 

^ 2 5 1908 

2020.—ntwtfw wfuhm, 1947(1947 

^ 14) dv tTRT 17 % VHOOl if, ♦'fiO ^77(717 

fsMid+id, ^ iifliTcioA ^ ^44 ffiifOrdt nVr 

4'4«Md ^ 4mm Jr Ww tfriftPiv hmra Jr 
UTTR (ftdffirifr ^Brfrr'r, 'jrstHjt v 'tw tT y+iftifl 

^Tofr 'jft Wr^T rmrn: ^s-s-bs "rt mm jnr vr i 

[tf. t^-i40i2/7o/9i-4rrf-4rn:. (4tf)] 

New Delhi, the 25th September, 199.§ 

S.O. 2020.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Canteen Stores Deptt., Jabalpur and their work¬ 
man, which was received by the Central Government 
on the 25-9-98. 

[No. t-14012|79|91-IR(DU)] 
K. V. B. UNNY, Desk Officer 

dWhw Mfu'ft'u'i rpr ■mr miowo', (r . v.) 

fffifrrr 
'ftsidW 4ifhfii0 

.. V.'T, 4i ' 4) ' lt l flh /VmfY-4TK( 163)/91 

i4r ^Hbr fmr w?/r, 
tnwnr: dV ^ftr, 

242, ftnjftr mr7. 

sr^mv, 

Trffi fimtSk, 

15, Tiwi TTai 

R, a. afaauff 

wrrf 

famar 10 - 09 - 9 R 

1. mm rrmiT mr 4?rimr, ^ 

i4oi2/i2/79/9i-4nf.ffrofr.ij;) hPTtai 30 - 09-91 ^ ffrrr 
prmffihrr hrara r-ic nFm ^ wfsTTTir ah iffarr famr ^ :— 


“Whether the action of the management of Can¬ 
teen Stores Dept., Jabalpur in terminating 
the services of Shri Sunil Kumar Mehra, 
S/o, Shri Kishan LalMehrn, Ex-daily wage 
LDC and also in not giving him an opportu¬ 
nity to appear in the examination for regu- 
larisation in the same post, is justified V If 
not, what relief he is entitled to and from 
what date ?’’ 

2 . »7[haT%wim7OT^fh3TftmfiTm^fprPTa7%craqT^a- 
mid fasrl Jf te % ftvr Jr ffha; amr dfift aidard Jr 

8.1 Jr gi I «ffira7 mrft Rr amr an: itftm 1 tftr 

amf an: TST «TT aft mpft firm ^ ffitaar an^ ^ 1 1 
h 240 fa-T Jt aqiat rnnaTr amt i^ar a4 d (V'ar ^ 1 
arffiai af| haw ottot fft mnm an: d aift | 1 

h rnnarr amt fawr m an-ror rarifi arif^rdi 
iRii sffiTT ^wT-ddaaft 'rftm am | dVr ffrffaa 
aft sftam abf h am 1 1 «ffira; h mTOTF 5 am aai 
vah ar ar arm famr 1 1 Kta^ar 8 s Jr >iTfa ar h mmt 
aa ^ Tftarr 1 stfiTa; ah hard ahf^ m h aaim 

ah mft |[ I ijfinm afb aama % ata fjasfiw aanVuT 

8-8*90 ah jm, bra47 4i\aF ‘affiai ait wtn famr- 

jftv aftaTT Jr #5h TT fmmr f[ 1 ama ipft ftmr 

imt ^ I afftr ar 'rr^ar ^ far tt^ vtaaiT arh and fV rmah 
hand atauifh ar ira h mnm ah aift ^ 1 Mfh ai ait har 

mrifm ah fmm h 35 T: har mm 5 th fhadf is 

arsTmx 4rm aftr sid tent mt 1 

3 . mmrr % immr <srfhar ah tfhat tim dfift ardartTt 

% aa Jr fhm daft fhfaar an aa ten mrr ar 1 'nfha; 
aftantefr faara nfatem % dnda dWlPiar ad<rft mft 
^ I trfhai ah fnafan tend ^ faaffn tf mft at 1 an 
^rm nnah har h sah an afttarin n^ ^ 1 aa^fm rjth 
faaitJR: arftfta nmn an niam >daamii nfna? ah u-io-rs 
ipf fannfra adwr h dsh an naan: ten aar at 1 an nftsn 
Jf nTnar am mff gwr, an arma nh dnr h i^aar famt 

nar 1 mmm nt^r ^ te ^afnar aft jnPm/an n ti nid 1 

4 - ‘afda> h aijh hrdta nnmfha' wmai <,w, nnnjt da 1 
h arfaan ah ah 1 a? arfaan nh.n. 322/07 ^ 1 an 

nrfaan d fata ft: 28 - 07 -a 8 aft arter gnr 1 ^nJf Jmffa 

amnfa ar nfuanm h ^afhar ah fata ter far at^ aarm 

an famanm mr mrama h arnd 1 in fatn % ama h 
arfhar h anaan ten, teh awn nrani: h ^n mwma' ah 
farranm drar I 

5 . Jnshn Hhn t tentJfj amarff dbfrfhar ardarft 
^ nr niO aw faara arr an^ar tej 1 1 ui o 2 (d) dlehtes 
teria nfufaan Jf ah afhnmr df adf ^ 1 ?nJf aw 
nfhw ^ te <50 an nfhar ar^nh % fanna dr nan Jf 
arid anm J awf nram ^ 1 an hast h aanVr aran 

nrnrfdw fafadw ftar n. Ttarnr aftr nm arr fata nh 1978 
ttnhf hf (dnhw trn) 213 Jf rjter t, nanhardra |i nrrann 
mrama h aa vtenftn ten t far aw htam ah mntm 
aftr isridar % nwnra h nnnan armr | db: tpr nwraa 
an nrn nam ah anaaaarnr db w'wr ah and 
awf mr aarrr arr rftam J i dmftn anna dr dt fanm 

fdaarr nan nram afaam h J ^ah nan; nrnraa wtnr J 1 
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[vnrrlt_3 (ii)] ifTT TTsm : 10,1998j^Trfl!^ 18,1920 


flVl T»T <TT'fT ^Tcrra Tt ^ 'Tt iff tTfr- 

if 'tn^ff I *f ^ f.^.f.rpr 

iff ir^ ^T ^ I 

6 . fio=r iff ^ff ■^i‘ri<fr*i ^ wm- 

2 ) (ftrffpTT 3Tf?nT w 11 

VT ?rasf ^ ftm ifft if*PT 

<ftT (TBT 1980 ( 2 ) 01 if 

I, f^Riff iT t I 3 m; 13 PfORf m ^ fi: 

tfm' 2 (if) wltflOiT fVm (rW?m 
^ tffr iWt fci^ VT «TT3m if 

'Tiir iVi J 1 

7 . 5)5(‘tl^ ilTt ^^■K % Mt "fT 

j«q«i TO ^iTT ^ I ^ HI*! TO % sf?r fk- 

aw ¥V ^fa^T-i if 'S^T ^ fii ^- 

*fr TO ^ lOr Tfifr n't I ii'f«'fiT-2 if nnr | 
fir 0?fqir ^ 18-11-83 ir 14-2-89 tot ^vmx 

Hin flint I I Ji^fTOt ift TOT tWTf'^ 'fiTOl't 8 9 if 
fTOT f'ffft % ift n^ft I lifss|fT-3 if 

TOT $ fit i^fqi: sfit ^H7T fliTO: fTOintn q'OenT qr^r 

HT fTOT TOT 1 n? «rf f^ltR fTOT ^ fit 
faq^n tofI^ % >nfiTir nt ntur z^ 

qTF i!7:% lit FTTOTOt ni TO fnnr tot i 

HF TOTR FTTO fTO $ I 

8 . fVqtJTO ^'^ninfqn nr 1 f^Fqiqq: 

>!ifTOrlfTOt TOTOtnt f^'iR't %nqif TOmRFTf TOq 
m ?Rt qinqfT tot > ^^T to 

if ift nnt 113% faqaOn tokI^t % fiq-OTT itt 
fn^TtOn q<t8iiT fnni tot i ^t TOif'q % 

^ gir ntftq ^ fTOT tot 3i3t: gsit n^FTi^jT ^'t 

fTOT TOT I 

9. TO iitt '(ft n>nHfq.€r 0ifTOt ir 9 to' tot 

1!Tq %TTT t aiti: TOTT TOl^ft qn ^ TfTT 

qiqiirft ift q? qi: TOint ktot to 01 fn^ 
% TTTi ntq F^PT ^ 1 TO-gq li't n^R 1 ^ fq^^fiq 

ir q^ir ^it ntf^q nt fit fttg >qfi<f nt 
i qqir iiT i\ I, ^Oiq-iTTO itTF^fiq qqTu 
% IT I qq^gn FiHt ^niTt^qT aitx: 

genqqTiit iiltq^qqqT fit ilfTOi iff fl^jfiq ?l^aifqit 
«fr I ifTO TOfir >ilfqir aitl-^ o^r gt qnr t aili: fitqt 
FTO q^ lit qrq ^ fwn qs\g q^ t qq aiT^q ift 
qntTqqT qq'rr ^^fqq q^q nx Tfit 1 ^iTfiit qfi,qT 

qiTR % nt qrqi q^ qq^ft 1 

10. «lfqit ^ lilt to' if TOTqrq 240 fTO it^lTIT 
HTq fniT 1 1 q^ inn nffq s to qit friT ^ 1 q^ft 
f^qfq if qir ftrqT qtf^q 3 i 3 x qistfr tor^t fiq iRT 
if qnir q^ fqqT ^tot i qi^gq 1 ^ ^it ^q^nit 
1f^^ ift fqqq FTOTfrot ft 3 |t^ fqiCfq- qtiq ^ | 


] 1. Tot* fllT qRT % fit liTOtt, 8 9 if ^ifqv 
n't TRT it q^nn nxir tt grlir qigifiir 1 1 Mfqit 
TOTqR iRT if qRT ^RIT 1 ^it fTOF % -W^qR 
fqR ^ift ffqfqii ^tT iqq ^x q^ ^q Cii 1 toti 
% ?ftq qro ^ FRqqfqit i?r q^q ^q- 

qR 1R fTOT ITR, FRIT 12 qf^Tnq qfq- 
to" ift JR q qfqit TOTR qi^ UT FfqRTO j(tqT I ntlt 
qtfl ^q sitTO RT FqqT-wqqi Rq q?q ir i 
12 . TOTi qfqqt ffrqqpjqiq qiqq htitr fr 
q?iiqq ift qfqq i(t TOft f i 

itoTiqo iftf^q, q''t3Tqtq FfanT^t 

q^ fiRft, 25 fqqroq, 1998 

itTasTTo 2021 ;—si^FffqitfTOR Ffafroq, 1947 
(1947 1:t 14) ift at^T 17% Ft^q^R if, %fitq 
q-RTR ifi^^q fiqiiqR tof'J 7:% qi^gqa % 
qq« frotRuf aiti: qq% iniirRf % fijitf if 
fqfWaiWqR fTOK if ^qOq to^r aitutfqit Ffa- 
itTOT, TOF 5 x%qFR lit suTfTO iRTft nt %qftq- 

HTOfR lit 2 5-9-98 nt qiR §FT IT I 

[q'o t^F-140 12/8 0 / 9 lFlfoFR<»{^t9^o )] 

%o5fro«fto TOJft; iRt FfaitrCr 

New Delhi, the 25th September, 1998 

S.O. 2021,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
ihe Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Canteen Stores Deptt., Jabalpur and their work¬ 
man, which was received by the Central Government 
on 25-9-1998, 

[No. L-14012|80i91-lR(DU)] 
K. V. B. UNNY, Desk Officer 

FTjsisr 

%T 3 ftq affifffhir FfaiRir OR TO RTqTTO, 

TOT=rjT(q.q,) 

^V.TO. 

4)31^ Ffeiqft 

F.li. TffFTf€f/TOrTff-FR( 164)/9] 

>£fV TORR, 

FTfTOT; TO. ift t%TqT, 

I^iivi <^4^ qftro % qrq 

fRUF 

gRT ; ift fqtir qiFI 
q?r3 ftqr, fqfro 
TORJT, q. q. 


—JTTfff 
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15, 

JT . H . —5rrT5!T>f[ 

; 1 o-oe-os 

1. ?mTr >SPT ^ SJT^ 

?ntTfr rT^-i4oi2/8o/9i-!crrf .?frT, (fl.^ .) 

■f^fTPF 30-09-91 % sm fffJTTf^rfefT 

f^nPFTTJi 141 nfy'frrnr ^f^irr fw ^ :— 

“Whether the management of Canteen Stores 
Deptt-, Jabalptir is justified in tenninaiing 
the services of Shri Ramarao, Sjo Late 
Sh. Vankanna, Ex-daily wage LDC and also 
in not offering him a chance in exaininalion 
for regularisation ? If not, what relief he 
is entitled to and frorti what date ?” 

2. ’% RntTTT ffpTr sMt 

Mtrt % ept 'tt 

trPnt'Pft ^ ^ f-T 83 

^ 5^ I "TRt T?'TT ffPR" ^T?T «IT 3ttt: 

^ TT^-^TT'Tfr iR 3ft ^psrrrft fTPT MTlt 

% 240 flTT ^ 3tTRT ^RfimT WR 

fw 11 ’“^ftrsrr tT ?r*mT xpfTfnir ^t 

■^FfPR ^ ^t nf -^1 fsrfirT ^ RmtTR ^ fw 

^(7r4*r ^ 4srRt st wr i srp"- 

<Tft5ri mR t 3fE: siMt ttIPet tff 
vfhTTR ^ ^ ’m ^ I T RJTTRTT 5 mw ^ 

m? TT qiPT fw 11 Rsfijin: ssn ^.Tfnqt fr 
■ Eaixft ^ TftBrlT 1 yrfiRT Rsmf qlfiqqr 
WTR qft mft St ark %q>q 

f^qe^ts 08-08-90 Tt |TtT, 

!Pj4rTT yrfqqt Tt ^j4Rt nqrrr f^mrrftq q/fetr q 
m fippTT f. I 14PPT qppT qff ferr, qqr ^ i 
stifqqi ‘di^qi ^ q'tqqr qft qiq fq> qq^irr 

%^tT sq^ytfqqr qq R qqRr qt gift t i Rfqq 
»Et ^ qqrEci 4ft fqqfq: it qq; qqr srq sK 
qq: ^Pfnt % #qq aflT ^ri qtq I 

3. qqsR % qqRR yifST Tl qqq''fprr 

sf7qHr<t % ^q q fq*^ '’Ml fqfw qq qq fqqr 
ipp qr I srfqqt- fqqrq xrfafqqq ^icpqqq 

Sltlftfqqr qm^Rt q^ 11 «rfqT qfr fq;^ fnrrqf 
% fqK^: qt qqt «ft i i q TRiq qqqf qqr n 

qrr qsT ^ i trR Rtjf feqi^qq 

mqq qq qrqrq qtwq «TfqT qfr n-io-ss 
fqqpftq qflsn q ^sq qir qqqr feqr qqr qn 


sq q^ttiir q qfqq- qrq qft |Trr, pt qqqq qq 
qqr q 'jqqr fqTiq qqr i qqaq qrRiT ^ Pit qfqqr 

qft c^qfqqfqq q qt qR I 

4. ^qfqq ^ q^ %f^tq qTtmfq^^ qfqq-'R 

q qrfqqq qr^q^ift^i q? qrfqqq qt.n. 322 / 87 ! i 
iq qrfqqrr q fqqq fq. 2 8-07-88 qj TlfTT fRI I iqq 
qqrqfqqr qfqqpq q ^rfqq qft fqqw feq 
Pp qs a^Ror qq fqrrqRjr sq rqrqiqq q 4Rpf 1 
?q fq^q ^ qrqq q qfqq q m^qq fqqr, 

fqq q-Rq qqqR q rt Tinqrqq fqqmq !rj 
■q^T I 

5. %qftq Tzri fiqRqq % qiqqRF sfhfftfqqr 

'ftqqrO t qr qqt q? fqqK qq fqfj ! 1 

qRT 2 (^) sftsfrfqqr fjrqTq qf^Pm #' 

sfit qfTqrqr ?! qqt ! 1 ?qq q? q^rer! fV 
94 qfq^- qqjqf It fqqrq % qqq q qrq 

4Rqr ! I qsf q^qiq | 1 pt qq'q q 

fqq'tr qt^T qMlf rry prq^-q fqtTg- rr^ Rq'qr 
qk ?qq qr fmmr qt 1 978 nqtftqt (qqqqnq) 

215 q ijfiEcr !, qqqpRftq ! 1 qswq sqrqTqq 
% qf qlqqrPrq Ppqr ! Ps qf qtfqrq q'r qqqq 

3fk srfqqt % qsqfq ^ q?TKq SRiqr ! qk pT 

qqqqq qq qrq qqrq qft srrqqqwr qk r^r 

qt qfq qkt !, qqt pt q^R qrr q^qiq 1 1 

%i=sfk wrqq % p^ fqqiq fqqqq qqq qrqRT 
qiqqq % iqq’ qqr q-qiqq skr t qk iqqq 
qrq qjqiq qit fqqqi ! qf^ qt qkqrqT 

if qrkf 1 q^sqqq iqrqrqq qp! fqnfq q nq. 
i. qq. tP qrqr ^ 1 

6 . pTqq>P:tft Itt fqq qfr qT q^qqq qmrqq 

P RRT 2(i|) ipqiPiq fqqrq qfqPiqq % qqrffrT 
liq^t qrqr ^ 1 fq qqq q PrqqtPc^t qqq fqq 
fqqj tjk qqrr qrqk' qk qrq qq nqiqBi' qi 
1980 ( 2 ) mq.pq.q. 61 q qfeq t, fqqRvftq 
! ) J'TX fqiqt fqqqqr qr f^-’f qs I fqr 
%ktq kPi fTTRqt tTrqr 2 (^) qF^fq-q fTTie 
qfsrPrqq % qqrqq ! afrr qqqrq fvqiVq 

m ^qiqrqq if qqp qnq ^ I 

7. qqqq ^ qk q ^Pr qjqipqq srr qqq 
qq Ptqr qqi f, iikn qqq qq % qfq qCi/qq 

^ qffS4q(l) q q7f,r ! Pg qfqqi qfr fqJTPtq iktfR 
qq It fqFjj afff v,qT ;ff I 5f7fTqT(2) q 4?|T qqi t 
k qfqqt q is-n-ss q 14 - 02-39 qqr qqirfjq 
47 k fqiqi t I qfqqt 4P' qqr qqrki qRqk 39 
q fqqy f47qt fqfqq riTt t qfr qqr i 4if54q ( 3 ) 
q 47ST qqi & k ^rTqq.' 'c'l' ^q^r q^iq^ fqqrkq 
qrtqr qrq qrk qr q^f fkir qqr 1 qs ^ fqtqiR 



[»TT»r II—«¥ 3 (li)] 


w^!r>iw: ms?rr. 10, i998/^rfft^ 13,1920 
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f^T nUT t >irfw 

i^t fjfTT tfk7 'Tm 

KTT vf\r 7j^ f^TTr 3Ttn I iTH sfSfTiT nrj n’c^ 

ftrs' t' 

8 . «rT I f?T TT 
q'T qfqqr ttfq qT4q‘T'^t ^ ^q q wqqnT 

qt^ q*p qn^kfr q^r i ^qq?! 4qTqq#q 
^q ^ 241' qifV I fjqsftq q^STicrr % 
f?Tqfrq a?nq jqrq iwqVq qftwr q^r q?! fori 
qqi I fTqr ^ iq ^ qtfeq fqqr nqi 

qV ‘4r q|I fqqr qqr i 

9. qq qr'Tf q?mq fqqft qrqqr q i-i qq qq? 

qTi4 ^ ^ 5fk ^%qiq sqTrrfl qq | qt qq 
qjlTf^T qq qq ?«rr4t qr^qr^q sri^q? 
% «Tq qk ?wTq ^ 

fq^q %q q q?% %qr qif^ qr k: 

qt q qi q|: f, qq% ^qq qrqq qrr 
qq;fqq qqq t .qT qfn qsfqq q? fk ^qwq4t 
?n4*njqqi wk qsrqqr qt 3^ qff qq^qr kq^q: 
qft fqqfqq q^trrfqqr «ft i qrq qq1% 'qfqq^qtqr 
qqf I qk fqiql q^q qq *41 qv4 % fq^ 
qqq q^ t ^ sf^'rq qft qq"r»qqT qqqq ^ifkrq 
qts- qr I ?qifkq qfw ^q qqqq % fqq 
q?r qjq qft q-<qqi4>i 

10 . «rfqq? ^ q4 q qqrqiT 24o kq# 

isqrqr qiq fjpqr | i q? qqjf spkq 6 q4 qqr 
ftpqr t ^ ^ 'Tkqq «(kw34^ 

i|qTqqr ftq ^1 q qqq> qflf fw qr qqrqi» 
qqqq qrr qqi qqq: qr^ qq fqafq q^BrTTqq? | 
sfk fqqqq ^Vq qkq t ' 

11 . qqk fqqr qiq^ % fqr qrqqk, 8 9 4 
jqfqqi qt ^ q qqqi q'q^ qr qkw qtarfqq 
I I 'trfqq qqjqiq q qiqr qjqqr i qtfqqq 
% qq;q!T ^>41 fqfqq qi tqq wk qq^q 
^kf I srqk T[firq ^Iq % cftq qi? % 3kT qfqq? 
*41 q^'X*^ '^qqiq qfq'p *4t fq4 qrq, q^qqr 

12 qfqqq qfq qq «im qq qq ^ qkq; snq 
<n^ qif qfktnfr ^'tqr ^ qtqf qq ^q Sfqrqq *fq 
sprqr-qqqi ®qq * 

12. qqi» *4t qfqqt fqqqi^q/q qrqq qqqqq 
qq qqrqq q^T 4fqq 3fV qifft |t 

4t.qq, tflfEM,<fkkkrq-njqritV 


qf fk'k, 25 fqq*q^, i 99B 
qn.STT. 2 0 2 2 —qkrtfkF fqqiq wftrfknr, 1947 

( 1947 q'l 14) qT<;T 17 % 4 kjfk 

q<^K %'i-d',H tok qqq'jT %5i4qarq% 

qq® fqqkr-k qt< qq% jq4*PTTf % kk, qnqq 4 
qkfrfqiq kqiT 4 qwiT qktfw 

qfq4;*:q, qqq<^q % I'qis s4t uqirfqq ^’:4t %, 

4t kjfk qwp 4 t 2 5-9-98 *4t ^qi qr i 

[q, qq-MOl 2/8i/9i-qkqK(4I'g;)] 
4.4f, 4r. qTq: qfkFik 

New Delhi, the 25th Septejnber, 1998 

S.O. 2022,~Iii pursuance of Section 17 of the 
Industrial Diiputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tnbunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
between the employers iu relation to the management 
of Canteen Stores Deptt., Jabalpur and their work¬ 
man. which was received by the Central Govemmeht 
on the 25-9-98. 

[No. L-14012|8l|91-lR(DtJ)l 
K. V. B. UNNY, Desk Officer 

qqqq 

%qfVq q'mTftpp qrsRPFT nq qq ^qrqrqq, 

(q.q.) 

fr. qq, ^YPwq 
'frsbflq qfqqkV 

q. 4. 4lqk^^/^'q4)-5iT7:/( Ido)/*'I 

4t fqqq ^qpr, 
qrfqq: «fr 4). 4r. Tr?% 
fq*qqw 'Uft ^ 977, 

qqqjr (F.q.) ...qkf 

qqqq; 

4kk kfq ftrTr^4s 
15, qq^ 4735 4^, 

(q. q.) I ...qfqqreff 

qqk 

fqqk 10-09-9B 

1 . qnq qwTT: qq qqm, qf fk4t 4 qq4 
qrtq q. t^-i40i2/8i/9i-q7t. qn:. (q'T.^j.) 
fqqkt 3(>'09-9i 4; jm fkqfqkqfqqrq fqTkPTJi 

qq qrsnqqq 44 4fqq kqi :— 


2495 01 / 98 — 4 . 
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‘"Wbethetr the management of Canteen Stores 
Deptt,, Jabalpur (M.P.) is justified in termi¬ 
nating the services of Shri Djnesh Kumar, 
s]o I^te Sh. G. V. Farkey, Ex-daily wage 
LDC and also in not giving him ah opportu¬ 
nity in examination fon regularisation ? If 
not, what relief he is entitled to and from 
what date?” 

2 . ^ WiJtTTT 

% TO TT 

flht ii'fFT % tro Jr 83 if 

^ I srfror wpftTO to wx -qp m Ttft 
TOiJ' «rr^ wpfr fhro f^rfw 'ptt t i 

% 240 ftnrJr tThimt: TOh iff ^ ^ 

fw I JrflTT^ WTOTW ^ hFTT'^ ’fn: ^V 

hjfr t I «rfriT JrtThTiTR tott fTOn w TOtyr m 

?«rTlft- W'TTfr I «rfTOr 5TTO-Jr%?T<V TO^flrlT 

hra- $ wk jTffhh ^ ifhTTT srti ?r trm ^ 
«rfTOt ^ ^hTtTTT 5 <rq^ to to f"RT | i 
88 t «rfTOf ^ f«rnfV to t5 
?TfTOr Jfft ^ ^ ^ »Efy ^ I 

hfhTOT wk TOSTT % fiTTOfth tFTlfkT 08-08-90 

f^i¥% ’■•irTOt ’tfr^;TOT ?rTOn: fr^fTFik 

'kterr if to frrtrro I i ’?w'tt=to fw 
TOT t I «rkrT TOi^trrl k ir? hthort «ifT kr 
grofV trtarfror .TO ^ rnft | i ^rPhr 

hJTTfk ^ ^ sTT'^r toj 

fTO^ % W^TTR tTO ?»k: krot TO? ! 

3. TOSTO % «rf*T^f: ^>fT 

Jr fhTO f^rPTO TO TO PtoT TOT 
■TT I «rPTO? ?Tl«frpTOT PtoTO 'hPaPTOh' % ?iTOfT 

srkftPTO I I ktPto; 3fr fro^ Ptoto % 

Pto^ TOfr «fT I W TOTO" ^TOft TTTO jf TO 
SrPsTTOT Tvff t I ?3t?f Psrot?? TOTO TO 

^ I «Tr«T^ iTfy 11-10-88 pTTOhk 

toTto ir ^ TO iTTOT Ptot TOT «rr I klTO if 

srPh4t TTTT jm, w TOTir ^ itro^ sfirsfr 

fw hTO I TOTO =5rr?TO I p'ft ^-rPh^r JFt^^pT^iT 
h TO^ I 

4. stPto? ir jrTOhPTOt wPsttoto, 

TOT^ffT t'h if mPTOn jr^ff ^ «fT i h? toPtot 
5fr. tl. 322/87 t I ^ toP^TO if pTOk P^T. 
28-07-88 qil TTpt^ I ?3TT STTOhpTOt 

irrsrTtt:®! ^ >sTrq=p qfr P^er Pto pqt ars wTOyr to 

PjTTTTtT'T ^ ^TOTO # TOT? I W tTOTr,?r <TT^h if 
^tPtF % T'PtT %rT, P^ vrrtTT TTTTtrT ? ^ 
frotrrirT q? Pttttto I 5 TOrr 1 

5 . ?tfPTT ^TOT Pffqhr % toPtoPT 5|kfrfTOr 
TOT^kV t ^ ^ T? Ptopt to snT’JT Ptoj ^ I 


siTtr 2 (#) <fkrtPw Ptoto ^rfirPTOh if «A 

tPottot afr TOfr I ! f^if *T? | P*f to 

«rPTOr TOgsff % Ptotot ?r ^fwif TO? VW ? 1 

^ TfETT^ I I ?¥r Tkh ? ?TOrk TOTO 

TJTOTf tfif PhTOk fTO^h, -^tTOTT ?k: WTO To Ph?qr 
?t 1978 ttTEftrfV (hW ?¥ Ttw) 215 ? ^fiPr t, 

W!!rpr>TOfth t! TOTOTO TOhTTOfTtr ? srPcrTTpTO Ptott 

I P«5 TEWR 3ft TOept wk wPtot ?r ir 

TOTTTO TOTO ^ wk ^tr xJTOITO TO TOfT TTRITO q? 

WTTOTTOrr hk k ^tr to? |, w ittot to 
tTFWR ^ I TOjfk TOTO % ?? fTOiTh Ptoto 

TOhTT mm ? WTO ^jrqpPT ^kr t 

wk WTO TOW TOTT^r 1 ? Pwrorr ?ft t wkt q? 

TOklThT W WT?h I TOTOET TOThTTOT ? W PtoT? ? 

hw. t. 'Th'. qft TOkt mro ^1 

6. PwTOtfkt krfirH k *fr ^Ef^nror totottot ? 

TOTT 2 (?) wWPto Ptot^ wPtrfronr % wtoet 

toto 1 1 trotj if Ptrrotfkt ?to Ptot pjwa: 
^ wto: TOwkr wk w to sttoto ?t leso ( 2 ) 
tW. 61 ^ ti k^rroftii I I iETT 

pTOfV Ptotot to Ptosto? h? I Pfr%5?k ?fft? Pm^- 

?? WTTT 2 (?) wWtPTOpTOTO WPtrfTOW % W?r- 

Wfr ■^TOT^ ^ wk WTOTR PtroftT w TOTITTTOT ? 
TOT? rflTO t I 

7 . STOTOT T? wtt: ? «? Parkr |»ttt to totw 

m PwT WTO I I mm TO ^ jrf? TOtwh qft 

'fPtto ( 1 ) ? «Pfr t pq? wPmp ?t Pw^^r kktr 
TO?' Pw^ q? mPr ?t I ?f?TO ( 2 ) ? qrfr hwr 
I Pf srfiTT; ? 18-11-33 ? 14-02-89 TOt TOITTOT 
TOwPtoTT I I wpw ?t TOT TOTtPto TOWrt 89 ? 
fTOr froft P^^aTT wrkr % TO TOt 1 TOtfro ( 3 ) ? 
TOfT I Pqr >5rfTO TO firm wtot PwwrriTO TOtwr ttw 
TOt? to fTOr TOT I TO TOtTOT frorr tot | 
pqt feqTOh TTwak ? TOTO TO wkir 

TTW toTO TO Tot wrw^TOt «rT wk TOt Ptot 

TOT I w TOTO h? TPCT PW3: | I 

8. TOTOt TOt? P^TIW? ? WiTO TO «TT 
W TO TO wPtoF ^pTOt tw wtTO TOfwrTO ? w ? 
FTTOfTT tn? H'k TTTW TO> TO^Tcf T'tjl I xJ^TO ?hT 

TOttPr hPProi TO ? TO wTO 1 ^ PawTOh toTO? 
% PTOPfT ^ 1 ^ PwiTOq- ktsiT wTO Ptot 
TOT I irwr TOTfk ? TOPw w^Tf Ptot tot 

flk Tjmw^rr TO Ptot tot i 

9. TO TOf TOwr PttTO isrpTOT ? 6 w? tot 
qn? ^fTT ^ wk 3 ^? Hitr twtTO ^ TO ^tr 
qTOwrTO 'TO w k Tt: wTO TOlf 'Ftot w wPtot % 
WTW Tot WTOTh $ 1 TOST TO h^TT TO PT^pTfr. 
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wrorTT77Tpr«:io,i»98/?nft^^ 13,1020 


,»rT»TU—w 3 (ii)] 

H #qT ^rf|q ■ett Pp «rf«rp 'Pt ^ 

^ t- ^ t 

m qff I q? ^ipq Eq'rft ^iVr 

EffSTw jq: qft fqr >‘-Tf>T^ qft fT^Prs 

^rtETifiTqi ?fV I sttPp =iTrqp ^ p'tt 

^ wV’; fqi^fr ^ ^ 'T^ t 

^ qiftjq ^ 5nftTir?ri ^“pt q*;? iPT ^ 1 

fqrrqjp qppqr ^Ernp q?fT ^ 

?Tqr?ft I 

10. srPrq^ % qq Jr ^qTflTJ 240 Ppt jr 
isqTCT qq^ fq^qr 1 1 qy qrnf qi^Pr 6 ^ ciqr fq^iT 
I ^ fwf^ ^ ^ ITR 33^ 

f?[^ Jrqr % q'flf'P Prqr ejtt mrm 1 ^ ^ 

i^iEPTr qrq^ qn Opf^ sraarPpp ^ ^ f^rv=n ^ 
^flw t' 

u- ^rqrif^sTRn I Pp 'J^v^ 89 n Mfqq? 
>pt 'prq qq HT^ wtsnPiqr 1 1 «rPpP 

iqrnff K ^ t ^tt^t I ^ Pwq % ^PJ^rrr 

Mtpp jfTT wk vr^ tq ?p} I wqrt 
^ ^fPr HT? % iP?T »-tPw wt ^TTT^ 

«rfinp qft Tr W 'srP}, ^r^r 12 jtPto jrPr*i^ 
larr^r qft ^ ^ «iPTqr sinifr tt^ qn ^rftrqrrtt ffPri 1 
?>flf qsT m jpR'q <^1 'ff'prr-w'TTr q»? 1 

12 . mr^ ^ srPnrt f?nnrPT7rtT 'qnsr 

%TTT li^T^ qft 'sn^ $ I 

. ^vrerff, q^5T^ wftTPrtV 

qf P(^, 18 fem^, 1998 

vr.qT, 2023 .—»iWrprp Pitr wFtrOrirq, iu 47 (1047 
<FT 14 ) ^ qm 17 ^ wtriTir ir, 

’ip ^nroii^ fqqt^npF 4i)<. 4i04>Ti!T ^ 

t fqft'!? ti ltilP pp t Wrq qrufTT; wFatPrur wtow 
4 ^ 357 : % Tm vt WTifro fr^ % up ti’tfR 41<f K fP 
17-9-98 iPin'^i 5^1 qr 1 

[P. qq- 12 Ull/ 7 / 94 'q(f,qR. (^t-II)] 

wqqq, 3T?q wPmfr 

New Delhi, the 18th September, 1998 

S.O. 2023.—In pursutiucc of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Allahabad Bank and their workman, which was 
received by the Central Government on 17-9-98. 

[No. L-12011 [7|94-IR(B-II)1 
e. GANGADMARAN. Desk Officer 


mjqu 

ifMftftap whrFVTn ism HrtTnqq, unm^ (q.a, ) 
xi . qa , ^rRim 
4len4l*i rrfa^irO 

q qi. iWrin^€lr/qrT4T/qr'(:/ 1 8 6/9 4 

u^ric P'icO, 

5Tm ^fkrrr xrmpnx 
qrqmtsf'WtffiPvH q. q. ijfh!: 

ITO: OTifurnt vrTOft 

urai^y: (q.q.). iWf 

hiqa 

«wnr srtu<fi, 

^uT^nm 1^, (Ma trnffirq, 

pTpm rmpu, uifra^ (p • ^ ■).srfhsrjqf 

WTri 

firntRltt: 9-9-98 

I. qrm rmrrr, «m qmm, qf Ikrrft P qqP mPvr <iWT 
qrT-l201l/07/94-WTt.WK (#1-2) PThT 28-9-94 PKI 

hnqftrfMu Ponq fhrnrror ^ xn wftrriq tP 'Purr ^ ;— 

•’Whether the action of the management of 
Allahabad Bank, Bhopaljlabalpur in not 
promoting the 19 workmen (as mentioned 
in the Ainexure) from sub-ordinate staflE 
cadre to clerical cadre is justified? If not, 
what relief are the workmen concerned en¬ 
titled to?" 

2- finrbP 26-11-97 ^ qqroiT ^ffiras i#! rrr»q ^ ftnt Pnw 
«rr I wfiiT P rmPT Pr fhy wr finrr i fimrir 17-3-98 <|P 
«rfiw fP dfira wqux ursq srgrt •ftP irr finn qin 1 fpqbr 
4-5-98 qp srfPqr wijffiqn ?p qqT tfix spttt *pn# ^ fttur 
fPq^ Ppit w I w flpTtq? P UTsr rrqi "4 Pit P qpf nrPqq 
wfnyi qp jq: Pqx TT mP % Prq Ppm k 1 (Nn wfhr 
?hn t R’ ’®tfhq' qP fpqrq P ^ I I mn# srPtrr % tw 

P fott 'xrat t I qWt qqt ^ Jtqrrot qn prrq.-tjqirT wm q^ 
qrf' I 

3, IPaaipuH wni qP Jtftnrt mxq tnuprx, qm Pmwr, 
fpqrfi qP >lR<i qP m irfl ^ 1 

#1. qq. ^tFqtq, 'fteitpq qFaqnfi 

Pf fPWP, 18 fiRUTt, 1998 

qq.nr. 2024 -—dhftFw fP^rq wfirlPirq', 1947 (1947 
TT 14) qrp uro 17 Pr P, Ww tTwix Tmipqfq % 

% qqaTO Pr rmr fpapaiqP qftt qqp; qrpqrrri % pfq, 

P fPftqe nVftfPqE fpqtq P pRslq trrqqr uRftPiqi nf t r yo r 
Pr TmT qp qqrrPnq qrr?p |, pp PrnPq trosir qP 
i7-9-98qp!nRT5PrqT I 

[P. pqr-i20i2/95/90-mf.nn.(jp-rr )] 
tP. Pnrwrq, wfpqrrfF 
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New Delhi, the 18th September, 1998 

S.O. 2024.—la pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby piibbshes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Allahabad Bank and their workman, which was 
received by the Central Government on l7‘9-98. 

[No. L-12012[95I90-1R(B-TI)1 
C. GANGADHARAN, Desk Officer 

trftiTitor n^ ispT I n \ cT'-h , n. ST. 

ft .UFT. 

tr. . »fr. 3ft. 501^./n;^. ./WT. / 2 0 5/9 0 

>sft 'TrrtTtn B 

'ftWT (>T.jt.) .siFff 

fq«i4 

Rrf^fT tTTffT (p-.ir.) ., .sf%5tTsff 

sr^ri# 

9-9-98 

1. vim «?JT pptm, f<vfft ^ ir^ 

«rt^ gw: n;?T-l2012/95/90-5ri^.WT. (4^-2) 

f^trpF 19-10-98 % g^n.1 RTT^RrRjd Rraspcor 

,f§ ftr irRi^-rot !?ft ferr — 

“w (P.Jt.) % 

?TTi '4t TOt rnrr ^ntttsr ^ft 
«F0TT, 11.%. ^->pfr 'prm ^ ^rn 
2 5-3-1984 ^1 tF?Tc?r Rp^ 3ri?r 4ft PtTr4> 

f4?T I I d'T ft^fETT <p 447|T fJpfl ^R'ift'T 

t i” 

' 2- 4!t 2 9-12-94 ^ PpTJrTIT qaflg 

'TiTrt % frrn nrqtTT fcp 3n rsi 11 r^JfbP 
1-5-95 4ft “4^147 4it SOj-X. 4n4^ TT ^Vpft ^t I 
f^JTTT 10-10-97 5iRTtT ^Td'tTT «Tfir4T 4?) 
itr^fT 4r?% % Rrtr Rpn Wl 13-2-98 4?^ 

«rfit4; sbjqf^cT mil i Rpt vft 

4rt;^ ^ Rpf Ron pjtt i 26-3-98 

■ft 4!t stRrrr itmtiT stfg^r 4??:^ ift 

ftrtTT tTJTt 1 fcTl4t 2 5-5-98 «rfiT4t 
qf?«i?r ?> Tpn v^x 84n;nr Rput 

»rari I fefil4T 2 3-5-98 H ?ri3r ^ 14 : "SflrTT ^ Sf4iT'4 


Tt 5fT: TT 'Tr?r Ti aTntr ■ r 4 nrT 1 fftrr 

^?n I f% "iTfjw 4it 4ftt i:tr Rr4TT % Rm^rrw 
^ =r8j 11 ?rr rTmitrn R' Rr^ 4iTff 

sm'lv^T Ttt % '34t4?r ^41 ^Rw !pT 5)7^ sttpiRtv I I 
sTPpyrr tr 9 ^ ^ ?TWft f4^r ^Ttar ^ 1 ^RR 'tw ^ttr 
wtyr 471 sn^Tr-stmTi stpt Tdw 47 ? 1 

3 . RTflWPr^tiTr <t nRfrrt ^riTtr ?r?:47r3:, 
‘■•44T itWlTTir RvPft 47t ^'TT 4ft 3rTcft ^ I 

^. t^Tt. ^eiFT, 'fts.i^fRr trftmft 

rrf 18 RTrWT, 1998 

471.511. 2026-—5fRftRl^ 5lfsiRrTtT, 194 7 

( 1947 44 14) 4ft tTPi 17 % 5nj?rr^ H 
ffTHTiTr ^47 ^ HifftRifT % Rr^ftwf. 5 Rt 

^4^ 47JT47TTt % #4, 5i:j47tl 9' Rl'fers 5flTltRT47 

f44;i=r 4 ^'■s"RTT747rr ?fRftRT47 51^147774 47T+t11 % 
4'^? 4t 4471 47Trfr I, 3ft ^rjfpi 714471T 471 17-9-98 
4ft HTTcT ftTf 4T I 

[^1 . i;iA-12012/437/92-5ril.51R.^.-(.O)] 
til. 71711444, t?47 3rftl4rTff 

New Delhi, the 18th September, 1998 

S.O 2025.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Govemment hereby publishes the award of 
the Central Govemment Industrial Tribunal, (Calcutta 
as shown in the Annexure in the Industrial Dispute ■ 
between the employers in relalion to the management 
of Allahabad Bank and their workman, which was 
received by the Central Government on 17-9-98. 

[No. L-I2012!437|92-IR(B-II)] 
C. GANGADHARAN. Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No, 27 of 1993 

PARTIES: 

Employers in relation to the management of 
Allahabad Bank. 

AND 

Their Workmen 

PRESENT: 

Mr, Justice A- K. Chakravarty . .Pres'ding 

Officer. 

APPEARANCE: 

On behalf of Management—Mr. S. K. Ghosh, 
Senior Manager (Law) of the Bank. 

On behalf of Workmen—Mr, M. Chakraborty. 
Joint Secretary of the Union, 

STATE : West Bengal. INDUSTRY : Banking. 
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AWA^ 

By Order No. L-12012l437|92 IR<BII) dated 
12*4-1993 the. Central Government in exercise of its 
powers under section 10(1) (d; and (2A) of the 
Industrial Disputes Act, 1947' referred the following 
dispute to this Tribunal- for adjudication ; 

“Wholher the demand of Dilip Kumar of Allaha¬ 
bad Bank Workers Union (W.B.) that, 
Shri Dilip Kumar Pal should be regula¬ 
rised as permanent part-time sweeper at 
the Nabagram Branch of the Allaliabad 
Bank is justified? If so, what relief Shri 
Dilip;Kumar Pal.is entiilad to ?” 

2. Tlie, instant case has. arisen_ at the instance of 
Allaha.bad Bank Workers.Union (W.B.) for regula- 
risatiofi of. the service .if.'Dilip Kumar Pal as perma¬ 
nent part-time sweeper of the Nabagram Branch of 
the Allahabad Bank, (in short the management). 

3. Union’s, case, in short, is that the, concerned 
workman, Dilip Kumar Pal has been working as 
part-time sweeper on consolidated wages since 
31-'S-19^9 at the Nabagram Branch of the Allaha¬ 
bad Bank. Shri Pal completed more than 21 years 
of seivice as part-time sweeper and he applied tor his 
permanent appointment at Nabagram Branch as 
part-time sweeper oni 11-12-1991. His prayer was, 
lefused as. the management contemplated to call 
persons from Employment Exchange for recruitment 
of part-time sweeper Nabagram;Branch. Tlie sponsor¬ 
ing union thereafter took up the cause on behalf of. 
the concerned-; workman and raised an industrial dis¬ 
pute before the Assistant Labonr Commissioner' 
(Central), Calcutta. The recruitment was stopped and' 
the coneibation officer referred the matter to the Cen¬ 
tral Government; which has sent the matter to this 
Tribunal for adjudication by way of present reference. 
The union has further alleged that payment' to Shri 
Pal was, made through vouchers in the name of the 
Manager, for the purpose of 'sweeping'the premises 
and'his,duty was for about one hour on consolidated! 
salary. The union has fitrther alleged that the scale of' 
salary of part-time sweeper as per industry-wise bi- 
pmtife settlement'are cnnsol'datcd salary at the rate 
of Ks- 175. There is also full time sweeners on ftill 
scale of wages. Union has also alleged that the area 
of' the branch is less than 1200 Sq. feet and the 
concerned part-time sweeper’s salary was consolidated. 
Rk 175 Dcr month as per memorandum of settlement 
dated 72-4-1989. The management should have naid 
consolidated salarv to the sweencr through nav-sheet 
and his name should have been in the attendance re¬ 
gister. Tlic union has accordinglv nraved for regula- 
risation of the service of the concerned workman. 

4. The management of Allah.abad Bank in its 
written statement denied the material allegations of 
the union, Management’s positive case in its written 
is that for emplovment of all categories of cmolovees 
in the Bank, the management is required to follow 
certain prncedtirc. in terms «af Government Guidelines 
Bank's poliev. like the candidates are to he sponsored 
bv the Emnlovment ETchan<re. written test andlor 
interview are to be conducted for ^election of the 
candidate^;, merit tests of successful candidates are 
2605 OTtOP—7. 


to; be conducted, pre-empjoyment formaUtiefl are 
to be compUed etc. The concerned woikman having, 
not passed through the above procedural formalities, 
his firayer for regularisation cannot be entertained. 
I'he management has further alleged that every work¬ 
man- of- the Bank has to work for stipulated hours 
for which be gets monthly wages, but the concerned 
woikman had no such fixed working houis, nor there- 
was any contract of service between him and the 
Bank and also the disciplinary rules of the Bank are 
not' applicable against the concerned workman. The 
management also alleged that the concerned workman 
never applied for his permanent appointment as part- 
time sweeper on 11-12*91 as pfeaded by his union. 
The management has also alleged that upon calling 
for names of the candidates for appointment as 
sweeper from SiCijS.Ti category, prrfCrably from, 
sweeping community, the Employment Exchange has 
forwarded ItS names but their interview was deferred 
dtie to some administrative reasons. The management 
also alleged that the concerned Branch, used to hire 
different persons of the locality on daily basis when 
rcc|uired and such persons were required to attend 
office building of the Bank only for an hour fOr 
sweeping the premises and the oavnient for such work 
is made through Branch Manager, MatragemerP also- 
denied *hnt he performed continuous duty in any 
yean The management has also alleged that in the 
ah.senee of- any relationship of master and servant 
between the management' and the concenred work*' 
man.' no-question of t>«vment to the latter through 
pav-sheet or recording his name in the attendance re¬ 
gister can arise. Tthc management has accordingly 
prayed for dismissal of the union’s case. 

5. I’he written, statement of the management' was 
followed by a rejoinder of the union wherein it’ is 
stated that thou^ for employment of sweepers in 
the Bank candidates from the local employment ex¬ 
change was called for interview, still then, that pro¬ 
cedure has no application in the case of the con¬ 
cerned workman because the rule was introduced after 
the concerned workmarr became eligible for employ¬ 
ment. Rest of the allegations in the rejoinder are. 
mere denials of the allegations of tlie management in 
its written statement. 

6 . TVo svitnesses were examined on behalf of the 
union to prove its case. The concerned workman 
stated in his evidence that he had been working as 
part-time sweeper at Nabagram Branch of the Bank 
at the recommendation, of'the owner of the hom'e in 
which the Bank is situated and he used to receive his 
salary every month by vouchers and also he requested 
the Manager for icgtilarisation of his service. He, 
further, staled that he used to do his job as part-time 
sweeper under the oral instruction of tlie Manager 
and initially he used to get Rs. 5 per dav which was 
ra'sed ro Rs 10 per dav and that he worked through¬ 
out the vear and thouoh be used to get his navment 
by vcmchers he is petting the same in cash now from- 
the Manager. WW-2, Shri Dhirandm Nath Roy. 
Head Cashier of the Nabagram Branch of Allahabad 
Bank stated in his ev'dence that he saw the coneenied 
workman working as part-time sweener sing* tOQO and 
be got his salarv thmngfi vonchers rai'erl in the name 
of tlie Branch 'Manager. He* also stated that 
employment of sweepers in the Bank must be raadb- 
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through. Employment Exchange and that Shri Pal 
was not appointed a? per guidelines of the Bank. 

7. On behalf of the management MW-1, Ajay 
Pathak, Manager, Establishment Section at the Re¬ 
gional Ott'ce of the Bank at Howrah tmder whose 
jurisdiction Nabagram Branch falls deposed that he 
came to know from the Branch Manager of the Naba¬ 
gram Branch that the concerned workman was en¬ 
gaged by the Bank 4|5 years back for sweeping the 
premises of the Branch and that the concerned work¬ 
man works for one or two hours on every working 
day. Ho further stated that the Bank cannot appoint 
sweepers without following the formalities laid down 
in the circular (Ext. M-1). Tn his cross examination 
he stated that on 4-3-1997 he informed the Eastern 
Zonal Office that since the concerned workman was 
working since 1989 he recommended in his letter to 
the Eastern Zonal Office that his service may be 
regularised prospectively, but his proposal was not 
accepted. 

8 . So, upon consideration of the evidence men¬ 
tioned above it will be at once clear that the concern¬ 
ed workman is working as a part-time sw'eeper of the 
Nabagram Branch of Allahabad Bank since 31-8-89 
and he is stUl working in the said branch. The 
woTKman’s evidence that he requested! the manage¬ 
ment to make his service regular having not been 
challenged in his cross-examination. It is also 
established that he also applied for regularisatioo 
of his service on 11-12-1991. The um'on having 
intervened on behalf of the concerred workman 
only when his application for regularisation was 
turned down, it is clear that the concerned workman 
worked uninterruptedly for about two and half 
years when the industrial dispute was raised in the 
matter. 

9. The moot point for consideration in this case 
accordingly will be whether because of such render¬ 
ing of service by the concerned workman as a part- 
time sweeper for about two and half years, thfe 
managemenr should have regularised his service. 
There is no dispute that there is one vacant post 
of part-time sweeper in the branch which requires 
to be filled up. Mr. Ghosh, representative of the 
management submitted that the management is 
bound to follow the procedure laid down by the 
Bank for appointment of sweepers, full-time, part- 
time or on consolidated pay basis. The guidelines 
for recruitment of sweepers shall appear from, the 
circular marked Ext. M-1 in this case. It will ap¬ 
pear from this circular that such appointment of 
sweepers are to be made from the candidates whose 
names have been sponsored by the Employment 
Exchange. So, according to Mr. Gho.sh, no ques¬ 
tion of consideration of the case of the concerned 
workman can arise as his name was never sponsor¬ 
ed by the Employment Exchange. In support of 
his contention he referred to the case of Surinder 
Singh Jamwal v. State of Jammu and Kashmir, 
reported in AIR 1996 SC 2275 where it is held 
that it is settled legal pcsilion that recruitment to 
the service should be goverised by the appropriate 
statutory rules. 


[Part II— 5ec. 3(ii)l 


10. There caimot be any doubt that no appdnt- 
ment can be made in any sciAiice d©-hors the statu¬ 
tory rules prescribing mode of appointment of 
sweepers. The circular issued by the bank prescri¬ 
bing guidelines for such appointment can never be 
,the substitute of the statutory rules and accordingly 
tlie law laid down in tlie above Supreme Cburt case 
has no manner of application to the facts of the 
present case. Circulars of such nature issued by 
the Bank are merely for administrative convenience 
and the guidelines laid therein shall not apply in 
any particular case where it is found that they run 
cviunter to the laws in this rqatter. 

11. I am. accordingly to mention three decisions 
which really provide the guidelines for regularisa¬ 
tion of employees where it is found that ‘badfi’, 
casual or temporary workman having adhoc status 
of employees working for long time. There is no 
dispute that part-time sweepers are employees of 
the Bank. So, it is clear that the concerned work¬ 
man was doing Iris work as temporary part-time 
workman. 1 have already stated that the industrial 
dispute arose trfter the management refused to en- 
certain the application of the concerned workman for 
his regularisation in service after about two and 
half years of his appointment. 

12. Regarding the cases which provides the 
guidelines for regularisation of service of badli, 
casual or temporary woikmcn I am to mention the 
ca.se of State of Haryana v. Piyara Singh, reported 
in 1992 (4) SCC 118 where it was held that temh 
porary adhoc status of employee for a long time 
raises a presumption about the need fof a re^ar 
post and accordingly requires regularisation. Men^ 
tion may also be made to the case of Shib Shankar 
Chakraborty v. State of West Bengal, reported in 
1994 Lab| 1. C. 1537 which is a Division Bench 
decision of the Calcutta High Court in the matter. 
Reference may also be made to another decision of 
the Hon’ble Supreme Court in Chief Conservator of 
Forests v. Jagaimath Maruti Kondliarc, reported in 
1996 fl) LLJ 1223. In both these cases the 
principles laid down in Piyara Singh’s case regard¬ 
ing regularisation were followed. Thus, there can¬ 
not be any uncertainty regarding the position of 
law m the matter. 

13. The concerned workman thus having bccin 
made to work unintciruptedly as part-time sweeper 
for about two and half years and the existence of 
such a vacant post being admitted, no matter what 
the circular prescribes as conditions for appoint¬ 
ment to that post, the service of ,the concemedi 
workman has got to be regularised on the strength 
of the decisions that if temporary posts are allowed 
to remain vacant for sulficient long time, the set- 
vicc of the person performing the duties of such 
posts for such long time shall have to be regularis¬ 
ed. 

14. So, upon consideration of the fads and' cir¬ 
cumstances of the case as well as the position of 
law in the matter, J am to held that the demand of 
the concerned workman, namely, Dilip Kumar Pal 
for regularisation of his service as part-time sweeper 
of the Nabagram Branch of the Allahabad Bank is 
justified and the Bank is directed to regularise his 
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Mumbai, dated 20th August, 1998 


[iTfirll—BIT 3 (ii)] 

service with effect from, 11-12 1991 ou which ^ate 
the concerned workman apphed to the management 
for regularisation of his service. The Bank also 
shell gram all consequential benefits to the con¬ 
cerned workman arising out of such regularisation 
cf service from the said date. 

This is my Award. 

Dated ; Calcutta, 

The 3th September, 19U8. 

A, K. CHAKICWARTY, Presiding Officer. 
17 1998 

2026.—itr’lmtfrpp 1947 

( 1947 14 ) JffV trm 17 % 

A. % 

ffrrrt'Swf A 

*Tftpfrt?ir (^•■2) ^ mpTfet t, 

%r!fPr Tff 17 - 9-98 itfx ftrr bt i 

[ff . 051-3 00 12/1 6 / 9 8-5rT^!lTX (^f>-I)] 

tr^r.CTH. rje^TT, ^ irftnPTfr 

New Delhi, the 17th September, 1998 

S,0. 2026.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, (No. 
2) Mumbai as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the management of M/s. JDP Co. Ltd, and their 
workman, which was receivficl by the Central Gove¬ 
rnment on 17-9-199S, 

[No, L-30012116l98-IR(C-I)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. IT, MUMBAI 

PRESENT ; 

SHRI S. B. PANSE, Presiding Officer. 

REFERENCE NO. CGIT-2[88 OF 1998 

Employers in relation to the management of 
M|s. I.B.P. Co. Ltd. 

And 

Their Workmen. 

APPEARTkNCES : 

For the Employer—^No Appearance. 

For the. Workmen—In . person. 


AWARD 

The Government of India, Ministry of Labour by 
its Order No. L 30012,^16/98-1 (CT) dated 30th 
June, 1998 had referred to the following Industrial 
Dispute foe adjudication. 

“Whether the action of the management of M|s. 
IBP Co. Ltd. BG-Petroleum terminating 
the services of Mr. Shamrao B. Pandev 
w.e.f. 19-8-97 is justified ? If not, to what 
relief the workman is entitled to ?” 

2. The Secretary of the Tribunal send notices to 
the concerned parties in respect of the reference. 
After receipt of the reference the workman Shamrao 
B. Pandev remained present in the court on 12th 
August, 1998 and submitted that the company had 
reinstated him in service and he had no grievance 
against the company. He further submitted that 
now they want to withdraw the dispute. Alongwith 
the said appheation (Exhibit-3) he had produced 
the order issued by the company to him. Under such 
circuntstanccs the workman does no, want to pro¬ 
ceed with the matter as settled. Hence, T pass the 
following order : 

ORDER 

The reference is disposed off as settled. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 17th September, 1998 

S.O. 2027.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, (No. 
2), Dhanbad as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the management of M/s. B C.C.L. and their work¬ 
man, which was received by the Central Govern¬ 
ment on 17-9-98. 

[No. L-200l2i32219l-IR(C-l)] 
S. S, GUPTA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
JNDU5TRIAL TRIBUNAL (NO. 2) AT 
DHANBAO. 

PRESENT : 

,Shri B. B. Chatte^jee, Presiding Officer. 

’In the matter of an -Industrial Dispute under 
Section 10(1) (d) of‘the I.D, Act, 1947 

REFERENCE NO, 4 OF 1994 

PARTIES ; 

Eniployers in relation to the mar^igement of 
Ena Colliery of M[s. BCCL and their 
workmen. 

APPEARANCES : 

On behalf Of the 'workmen—^None. 

On behalf of .the employers—^None. 

STATE : Bihar. INDUSTRY i Coal. 

Dated, Dhanbad, the 8th September, 1998 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on -them under Section 
10(1) (d) of the I.D. Act, 194? has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012(322)|91-I.R. (Coal-I) 
dated, the 5th October, 1993. 

SCHEDULE 

“Whether the action of the management of Ena 
Collieiy, Kustorc Area, of BCCL in not 
accepting the date of birth of Sh. Prayag 
Mahato recorded in Mining Sirdar Certi¬ 
ficate, as per l.I. No. 76 of JBCCI is 
justified ? If not, to what relief the work¬ 
man is entitled to ?” 

2. Soon after the receipt of the order of reference 
notices were duly served upon the parties. But none 
of the parties fumed up nor took any steps. The 
case then proceeded along its ccuisc. Then again 
notices were issued to them but inspite of the 
issuance of the notices to them they neither appeared 
nor took any steps. It therefore leads me to an 
inference that presently there is.no dispute existing 
between the parties. In the circumstances, I have no 
other alternative hut to pass a ‘No . dispute’ Award in 
this reference. 

B. B. CHATTERJEE, Presiding Officer 
M 17 1998 

W.RT,2028:-—tWt: 1947 

(1947 'FT 14) ift tTRT 17% 

4o 

ifhffPiv f*r4TT 4 fnTTrn: qWtfw irftfwr 


'•'(R.-2-), 'tpRra 'fw: isfr 

17 - 9-98 %) «rr 

t^?T-20012/22l/90-WlftrR(?fr-I)] 

New Delhi, the 17th September, 1998 

S.O. 2028.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, (No.-2), 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M|s. B.C.C.L. and their workman, 
which was received by the Central Government on 
17-9-1998. 

[No. L-2Q012|221|90-IR(C-1)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

before THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT 

Shri B. ,B. Chatterjis;, Presiding Officer. 

-In the matter of an Industrial Dispute under 
Section 10(1) (d) of the I.D. Act., 1947. 
REFERENCE NO. •» OF 1991. 

PARTIES: 

Employers in relation to the management of 
Basantimata Colliery of Mis. B.C.C.L. and 
their workmen. 

APPEARANCES : 

On hclialf of the workman ; None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, 'Dhanbad, the 7th September, 1998 

AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act., 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-20012 (221)i90-I.R. (Coal-I), 
dated, the 14th December, 199,1. 

SCHEDULE 

“Whether the action of the management of 
Basantimata CoUiery of M|s. Bharat Cokiiidj 
Coal Limited in dismissing Shri Raghum 
Nonia, Lamp Mazdoor from service is justi¬ 
fied? If not, to what relief the concerned 
workman.is entitled ?’’ 

2. Soon after the rempt of the .ohder tif reference 
notices were duly served ypon the parties. But both 
the parties abstained from appearing before this Tribu¬ 
nal, They again and again notices were issued to them 
but none of them turned up nor took any steps. It 
therefore leads me to an inference that presently there 
is no dispute existing between the parties and in the 
circumstances, I have no other alteruhtive but .to pass 
a ‘No dispute’ Award in this reference. 

B. B. 'CHATTERJEE, PresftMng T)fflcer, 
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New Delhi,'the 17th September, 1998 

S.O. 2029.^In pursuance of Section 17 of the In¬ 
dustrial. Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen- 
’tral Government Industrial TrifcunaJ, (No. 2), 
Dhanbad as shown in the Annexure in the Industrial 
‘Dispute between the employers in relation to the 
management of -M|s. B.C.C.L. and their workman, 
which was'received by the Cenjtral Govemrment on 
'17-^>-98. 

(No. L-200L2|74|94-IR(C-I)J 
S, S. GUPTA, Desk Officer. 

ANNEXURE 

.BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL tribunal (NO. 2) AT DHANBAD' 
PRESENT 

Shri B. B. Chatterjee, 

Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1) (d) of the 1. D, Act, 1947 

Reference No. 36 of 1995 

PARTIES : 

Employers in relation to the management of 
Block 2 Area of M|s. B.C.C.L. and their 
workmen, 

APPEARANCES : 

On behalf of the workmen ; None. 

On behalf of the employer.s ; None. 

State ; Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 31st August, 1998 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 
10(1) (d) of the LD. Act., 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012(74)|94-I.R, fCoal-I) 
dated, the 10th March, 1995. 

SCHEDULE 

"Whether the demand of the .iunion for promot¬ 
ing Shri Arijun Prasad in the Pay Scale of 


2. Ill this reference notices were duly served upon 
the parlies. But none of the parties turned up nor took 
any steps. Thereafter several adjournments were 
granted to him. Then again notices were issued 4o 
them but inspitc of the issuance of notices they neither 
appeared nor took any steps. Tt therefore leads me 
to an inference that presently there is no dispute 
between the parties. In the circumstances, 1 have no 
other alternative but to pass a ‘No dispue' Award in 
this reference, 

B. B. CHATTERJEE, Presiding Officer. 
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New Delhi, the 17th September, 1998 

S.O. 2030,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tlie 
Central Government hereby pubhshes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Airlines Ltd. and their work¬ 
man, which was received by the Central‘Govern¬ 
ment on 17-9-1998. 

[No. L-11012|13190-IR(Misc.)[lR(C-I)l 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESID¬ 
ING OFFICER: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : NEW DELHI 

I. D. No. 55191 
In the matter of dispute ; 

BETWEEN 

President, 

Airlines Cabin Crew Association, 

9-D]3, Vikas Puri Extension, 

New .DoUii-110018. 
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VERSUS 

Managing Director, 

Indian Airlines, 

Airlines House, 

113, Gurudwara Rakab Ganj Road, 

New Delhi-110001. 

APPEARANCES : 

Sliri S. L. Hans for the workmen. 

Shri Praveen Sharma with Sh. Amitabh for 
the Management. 

AWARD 

The Central Government of the Ministry of 
Labour vide its Order No. L-11011113 l90-lR(Misc) 
dated 10-4-91 has referred tlae following industrial 
dispute to this Tribunal for adjudication :— 

“Whether the management of Indian Airlines 
is justified in granting 35 per cent 
increase to Cabin Crew while granting 
55 per cent increase for Commanders 
and 40 per cent increase for Captains 
w.e.f. 1-11-89 ? If not, to what relief the 
Cabin Crew is enetitled?” 

2. In the statement of claim the Airlines Cabin 
Crew Association has alleged that it was a regis¬ 
tered Trade Union and represents overwhelming 
majority of Cabin Crew. It has further been alleged 
that the Management for reasons best known to it 
has fixed different base rates of meal allowances for 
different categories of flying crew notwithstanding 
the fact that the cost of meals is same for every¬ 
body. The percentage of increase in rates of meal 
allowances have been identical for all categories of 
flying crew in the year 1980 & 1986 as per details 
below:— 

“There was uniform increase of IS per cent 
in the year 1980 and 55 percent increase 
w.e.f. 1-11-86 for Commanders and 
Cabin Crew. A copy of the Statement 
giving details of existing meal allowance 
rates and the revision in the year 1980 
& 1986 is aimexed and marked as 
Annexure ‘WZ’. ’’ ' 

The Management vide their circular dated 6th July, 
1990 revised the meal allowance and light refresh¬ 
ment rates with effect from 1-11-89 vide circulars 
No. Fin.|Rules|20|3 dt. 6th July, 1990 and 
Fin.|Rules|20|15 dt. 6th July, 1990. As a result 
the percentage increase in meal allowance'!light 
refreshment allowance for commanders is 55 per 
cent and 35 per cent increase for the cabin crew. 
This percentage has been challenged by the Union 
on the ground that it was discriminatory, unjustified 
and arbitrary and the percentage increase should 
have been the same for all the categories. It has 
also been prayed that the. increase in the cost of 
meals is identical and, therefore, payment of less 


percentage of increase to Cabin Crew has no 
rational oasis and, therefore, is bad in law. 

3. The Management in its written statement on 
the other hand has alleged that the matter on the 
issue of wages and allowance has already been re¬ 
ferred by the Government to the National Industrial 
Tribunal Bombay in December, 1990 vide Govt. 
Order No. L-1101113i89-lR(Misc) dated 
7-12-1990. The claimants, in this dispute, were 
allowed as interveners in the matter involved before 
the Hon’ble National Industrial Tribuna]. The 
claim was liable to be rejected on this score alone. 

4. It has further been alleged in the written 
statement that various categories of employees 
working with the Management camKit be compared 
with each other in the matter of salary and 
allowances. Each category of employees was paid 
according to the nature of job, degree of technicafity 
and the position held in the heirarchy of the 
employees. The salary and allowances of the Cabin 
Crew have to be different from that of the Cockpit 
Crew. The percentage increase in the rates of meal 
allowance had been identicle for all categories of 
flying crew. The allowances were revised w.e.f. 
1-11-89 by the management which shows the bona- 
fide intention of the management to keep the rate 
of the meal allowance in tune with the changing 
times and rising prices. The percentage increase in 
the meal allowance for Commandar is 55 per cent, 
Capt. 40 per cent and First Officer 35 per cent 
and the Cabin Crew also 35 per cent which was 
logical and justified. There was no arbitrary or 
discriminatory action on the part of the manage¬ 
ment and the reference deserves to be answered m 
the negative. 

5. The Management examined Shri Hari Chand 
MWl while the claimant side examined S. D. 
Kaushik WWl as their witnesses. 

6. 1 have heard representatives for the parties 
and have gone through the record. 

7. After going througli the affidavits and the 
evidence on oath made by the witnesses and after 
bearing the representatives for the parties I am of 
the view that the matter of dispute is covered by he 
reference already made by the Government to the 
National Industrial Tribunal in December, 1990 
vide Order No. L-11011/3/89-IR (Misc) dated 
7-12-1990. The copy of the said Notification has 
been attached by the Management alongwith the 
affidavit of its witness and the reference made as 
under :— 

SCHEDULE 

“(i) In view of the MOU dated 26-2-1989 
signed between the management and the 
All India Aircraft Engineers’ Associa¬ 
tion, whether the new damands of the 
employees now raised in respect of 
matters covered hy the MOU dated 
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26-2'19 89 signed between Management 
of Indian Airlines and AU India Air¬ 
craft Engineers’ Association are legal 
and justified ? 

(ii) If the answer to (i) is in the affirmative, 
whether the demands of Aircraft Engi¬ 
neers claiming relativity/parity with Air 
craft Engineers of Air India is justified 
and if so, to what extent and from what 
date should relief be applicable 

(iii) In view of the MOU dated 16th Decem¬ 
ber, 1988 signed between the Manage¬ 
ment and the IFEA, whether the demand 
now raised by the Association in respect 
of matters covered by the MOU dated 
16el2-88 signed between the manage¬ 
ment of lA and the IFEA is legal and 
justified : 

(iv) If the answer to (iii) is in the affirmative, 
whether the demand of the Flight En¬ 
gineers claiming compensation ft/r com¬ 
puting Delta DGT, Delta N-2, Delta Oil 
pressure and Delta Fuel Flow, is justified 
and if so, to what extent and from what 
date shonld the relief be applicable. 

(v) Whether there should be relativity/ 
party in the matter of wage structure 
between Indian Airlines and Air India 
with regard to comparable cateeories of 
workmen performing similar functions 
and if so, to what extent ? 

(vi) Whether there should be any relativity 
in the matter of wage stmeture between 
various categories of workmen within 
TA and AI ? If so, how the relativity is 
to be determined and to what extent ? 

(vii) What allowance, benefits and other 
service conditions would be relevant for 
the purpose of deciding the relativity' 
parity as between the employees of 
Indian Airlines and Air India as well 
as between various categories of emplo¬ 
yees within Indian Airlines and Air 
India ? 

(viii) What are the categories of emplove'es 
in AI and lA who shoidd be treated as 
workmen and non-workmen depending 
upon the nature of duties, wage structure 
and other previleges, perquisites and 
benefits applicable to the said emplo¬ 
yees ? 

(ix) In view of the prevailing situation and 
the wage structure within the two 
airlines and between the two airlines and 
in order to avoid conflicts on interpreta¬ 
tion of the above issues as settled bv the 
Tribunal, the Tribunal is also rennired 
to mak^ the award relating, to the follow¬ 
ing aspects of the terms and conditions 


of the employees of AI and lA for the 
period 1-9-90 on wards for a period of 
5 years ; 

(a) Revised Pay scales and fixation of pay 
in the revised scales. 

(b) Compensatory and other allowances, 
excluding Dearness Allowance. 

(c) Hours of work. 

(d) Shift woiddng otherwise than in ac¬ 
cordance with standing orders. 

(e) Classification by grades. 

(f) Rationalisation.” 

8. A perusal of the above reference above that 
para (vii) relates to allowance, benefits and otlier 
service conditions between the all employees of 
Indian Airlines and Air India as well as l^tween 
various categories of employees within Indian 
Airlines and Air India. In para (ix) sub-para (b) 
the compensatory and other allowance excluding 
D.A. has also been referred to the said Tribunal, 
for adjudication : 

The claimants before this Tribunal made an ap¬ 
plication before the National Tribunal for making 
them to join as a party to the reference and the 
Hon’ble National Tribunal allowed their applica¬ 
tion on 12-4-91. 

9. The fact that the reference to the Hon’ble 
National Tribunal was made by the Government 
prior to the present reference to this Tribunal as 
stated in that affidavit filed by the management re- 
presentaive but the claimants in reply to this asser¬ 
tion of the management in its affidavit did not ad¬ 
mit the same and had tried to evade the same. In 
my opinion the reference to the National Tribunal 
fully covers the pre.sent dispute and that Tribimal 
being of higher status it is not appropriate for this 
Tribunal to adjudicate on this dispute in order to 
avoid any contradictory decision. In my opinion 
the reference made was not justified in view of the 
fact that the dispute has already been covered by 
the earlier decision of the National Tribunal and 
the claimants have been allowed to contest and re¬ 
present their case before the said Tribunal. Refe¬ 
rence is answered accordingly. Parties are left to 
bear their own costs. 

GANPATI SHARMA, Presiding Officer 
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New.Delhi; the I7tb. Sfiptember. .199? 


Mumbai dated list August. 1998 
AWARD 


S.O. 2031,-—In pursuance of Section 17 of the 
Industrial Dispste Act,. 1947 (14 of 1947), the 
Central Government hereby publishes (he award of 
the Cential Government Industrial Tribimal, 
(No. 2), Miimbai as shown in the Annexiire in 
the Industrial' Dispute between the employers in 
relation to the management of M/s. Air India Ltd. 
and their workman, which was received by the 
Central Government on 17-9-98, 

[No. L-11012/29/97-IR (C-I)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. IT, 
MUMBAI. 

PRESENT ; 

Shri S. B. Pause, Presiding Officer 

REFERENCE NO. CGIT-2/61 OF 1998 

Employers in relation to the management of 
Air India Ltd. 

AND 

Their Workmen. 
APPEARANCES : 

For the Ernployer : M/s. Bhasin & Co., Advocates 
For the workmen : No appearance. 


The Government of Lidia, Ministr>^ of Labour 
by its Order No. L-n012|29|97-IR (C-I), dated 
3nd June, 1998 had referred to the following Indus¬ 
trial Dispute for adjudication. 

“Whether the action of the management of 
Air India Limited in dismissing the ser¬ 
vices of Shri A. S. Dhoraji Wala, Ex-Sr. 
Check Flight Pursuer w.e..f- 3--2-1995 
is legal and justified ? If not, to what 
relief is the workman entitled ?” 

2 . The reference was registered on 17-6-98 
and'the Secretary issued notices to the concerned 
parties returnable on 20-7-98. The management 
was served by acknowledgement receipt Exhibit-3 
and the workman by acknowledgement receipt 
Exhibit-4. On 20-7-98 management remained 
present but the workman remained absent. There¬ 
after the matter was adjourned on three occassions. 
All the three occassions the workman remained 
absent by the management was present. The 
workman did not file any statement, of claim. It 
appears that he does not want to proceed, with 
the matter. In the result I pass the following 
order : 

ORDER 

The reference is disposed oil for want of 
prosecution, 

S. B. PANSE, Presiding Officer 
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MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the 14th September, 1998 

S.O. 2032,—In exercise of the powers conferred 
by Section 5 of the Administration of Evacuee Pro¬ 
perty Act, 1950 (31 of 1950), the Central Govern¬ 
ment hereby appoints Member (Land Reforms) 
Board of Revenue, U.P., Lucknow as Deputy Custo¬ 
dian General for the purpose of discharging the 
duties imposed on such Deputy Custodiati General 
by or under the said Act. 

2. This is in supersession of Ministry of Home 
Affairs, Rehabilitation Division’s Notification No. 
I(10)|Spl. Cell|85-SS.II(A) dated 26-9-96. 
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[No. 1/10/Spl. CG1|85-SS TT|S (A)] 
SURJIT SINGH, Under Secy, 


^8|18 GAZETTE OF IN1>1A : OCTOBER 17 

] 4 1998 

’FT.m. 2 033.—^jfsf^rnT, 1950 
( 1950 ^rr 3i) 'i?l THT 55 ^ ^ EnTT 3 rm 
W ii?rf»R6TT ^ ^ Jr ira??r htft ■t'ri 

Rtt t. i^, %, ^<adr»T T CTT , ir^Tf^eiT^ O^JITT 
te^=?RT i(io)/f^ !TTaiT/85-t^?r.o:^T.n(*r) 

|n7T^. i4*9'9S % ^3??fT TT^ % fJrt^ 

FTTferaf % ^ TT^V-RMT % *9 Jf 

fjf>TT RTi; TMCl ^'tr, TRR 51^, 

(^ JT^jffTTWJfr rHHf^hfT 9rfWTt 

?fVmTg :— 

(i) srftdwr ^ am 24 % 5Rnr?r 
^rJr^^rlwTt, 3 t\t 

(ii) ^rfafTTR" ^ aiTr ii % ?Rrw 

sfr7% ^ ttrl^fq^rr i 

(iii) srfafTRW ^i?! am jo( 2 )(o) % ’H^cT 
f^ fa^TTrr FTTf^ % f.Mi?rT«i % stTRok^r 
^5T1^ 1 

(iv) f^^RT 5Ra icrfafFET (%^) 

imnij 1950 % fmnr 3 o-«f % «v8*la 
irmt % ifR-RTw €\ 5if^ I 

2 . ^Jr 'FT?k sfRm ^ ?tt. 27 - 9 - 

1990 ^ !rfa^W FT. i{io)/M<T WT/86*0[?r 

^,TI(^) % Ti: mrl mm 1 


1998/ASVlNA 25, 1920 [Taat H—SjpG. 

2. This supersedes Ministry of Home Affairs, Re¬ 
habilitation Divisou’s Notficaton No. 1(10) |Spl. 
Ceni85-SS.II(B) dated 27r9-1996. 

[No. l(lC)/Spl. CclT'85-SS. IIlS(B)] 

S. K. CHATTOPADHYAY, Custodian Ofcnl. 

f^R^fr, T 4 fmmrr, is©s' 

mm. 2 0 3 4 .—fm?FTRT 

1950 ’if) am 55 ( 1 ) ffm %a!fbT tmar v) rntm 

wftmfi m aFr>T gt) trcmr r^^am 

^ t afabtmt 4f) am as ^ stmk 

ia% 5 m spftm ’Tlf il) ahm mar itsit Jr 
snfjitf'Vfr upfra fmmrir ?;fT abr, nftr, a^?) 
am mdbJi tf'ifma'), jma), ©aa), wi^f) 

cmar ir ?iafaa wfabm % *wfta 5mrbr wmaf 
% aaa Jr mmr (abt aarr) mma at#, mar 
mmrs am irf) satm 1 

2. 5% srfsr^miT ?r, i(io)/fmlT arsrjss-tpr. 

UFt. II/tTFT. (t) , mf))5r 27-9-1996 ^ T^ 

mf) fmrr mm 1 

[#. i(io)/Mh m/ 85 -W-^- JI/t![?r, (t)] 

fttf, sm 


New Delhi, the 1 tih September, 1998 


[d, i(io)/fa?rTw/a5-nn-,mT.n/aatam(’3)] 

ng-. %. =q^>nmpT, 

New Delhi, the I4th September, 1998 

S.O. 2033.—In exercise of the powers conferred 
oh me as Custodian General by sub-Section 3 of 
Section 55 of the Administration of Evacuee Pro¬ 
perty Act, ,1950 (31 of 1950), I, S. K, Chattopa- 
dWay, Custodian Gnerab-bereby delegate Member, 
(Lands Reforms), Board of Revenue, U.P,, Lucknow 
^pointed as Deputy Custodian General of Evacuee 
Projperty for the State of Lfttar Pradesh vide this 
Ministry’s Notification No. 1(10) |Spl. Cell!85-SS.II 
(A) dated 14th September, 1998 the following 
ppwei's of the Custodian General : — 


S,0, ?034.—In exerciue of (he powers conferred on (lie 
Central Government under Section 55(1) of the Adminis¬ 
tration of Evacuee Property Act, 1950, the Central 
Goveinment hereby direct that any power exercisable by 
it under Section 38 of the said Act sh^l be exeicisable 
also by the Member (Lands Reforms) Board of Revenue, 
U.P., Lucknow in respect of the offences punishable 
under the Act relating to the unacquired rural evacuee agricul¬ 
tural lands urban lands, rural and urban evacuee properties, 
shops, sites, vacant plots within that SteW. 


2. This supersedes notification No KlOl'SpI 
SS. II/S(C) dated 27th September, 1996, 


Cell (85- 


fNo. l(10)/Spl, Ceil/«5-SS, Il|S(C)l 
SURJIT SINGH, Under Secy, 


Tf fiRtf), 14 1998 


(i) Powers under Section 24 of the said Act to 

hear appeals ; and 

(ii) Powers of revi.sion under Section 27 of the 
said Act 

(iii) Power of approval of transfer of any evacuee 
Property under Section 10(21(0) of the 
Act; 

(iv) Power of transfer of cases under Rhle 30-A 

of Administration of Evacuee Property 
Act (Central) Rules, 1950, 


51T.2035.—fm'friPw mfipT (si^rmt: mfr 
5R^) <liWpm, 19 34 ( 1954«FT 44 ) Sfffmrr 34«!f) 
^ firm { 1 ) sm tpim nrfiimf) m swbr jijr, 

imfiTT trm^RT fri^w ^ 
tmcR ^ «rm 33 % rnmitT sm mfpr iif) m^ 
mff) ^wqi, ?fEmsT, TimtT sht, mr s^, 

am »f) ift# % trfirftw rntre sr^ Tcm 

Jr 

Ig 5R)m gW) I 



3 (ii)'] 


mrfT'trr TFSTtW : 17, t998/ffrfw^ 25,1920 
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2. # ^t5iTT'i( io)/f^% t^r/ss-iT^r. 

tr^-II/ttH 27-9-96 ^ 'n: ^rrA f«ftqT 

^5rRTT t' 

[WWT-1 ( 10) . -II/c^. («r)] 

STT?: 

New Delhi, the 1 lih Seplembcr, 1998 


the State of Bihar for investigation of offences of Case No. 
230/98 of Police Station Khajanchi Hat. District Purnea 
(Bihar) relating to the murder of Sh. Ajit Sarkar, MLA and 
attempt, abetment and conspiracy in relation to or in con¬ 
nection with the (^fences erf above said case and any other 
offence /offences committed in the course of ffie same transac¬ 
tion Or arising out of the same facts. 


[No, 228/39/98-AVD. II] 


S.O„ 2035.—In exercise of the powers conferred by 
Sub-Section (i) of Section 34 of the Displaced Persons 
(Compensation and ftehubliitatioft) Act, 1934 (44 of 

1954) the Cefltral Covemment hereby directs that any 
powers exercisable by it under Section 33 of the said Act 
shall be exercisable also by the Chairman, Board of 
Revenue, U.P., Lucknow in addition to his own duties, in 
^sjiect of the lands arid properties following part of the 
compensation Pool within the State of Uttar Pradesh. 

z/This Nodfleation supersedes Notification No. 1(10)/ 
Spl, CclI|85-SS. n(S dated 27th September,1996. 

[No. 1(10)/Spl. Cell/85-SS, JI|S(D>1 
SURJIT SINGH. Under Secy. 


HARI SINGH, Under Secy. 


CORRIGENDUM 

New Delhi, the 28th September, 1998 

S.O. 2037.^—In S.O. No. 930 dated 2Ist April, 98 pub¬ 
lished in the Gazette Of India Part II, Section III, ^b-Section 
(ii) on May 09, 1998, in line 8 for the bracket and -words 
(North Eastern Regional Office) read (North Western Regional 
office). 


[No. 1161I/3/93-Hindi-lfl 


iffPfT fifprm ff«rT 

(fry srfVrepff faDmr) 

28 TudV^T, 1998 

'fiT.atr. 2036.— 

ytffmr srftlfliw, 19'46( 1946 "liT TOTT 

25-) ^ SFiyr 6 % RTff qf3^ ' STITT • 5 ^ ^aWTT 

' (i) rror sn^rr vrf^ «pt sRTtff thtt grr 1%^ 

^CJh ' K ^ fwff) v)" 11-8-1998 

^ aTfsi^’trffT RW-3/W^-6014/98/^, ('ft) 3TTr 

’ sTp?r ^ «sft af'rftrr 

isfftjfwr Tfuftr # 

■jfw (f^y) 4*' ^ RR?TT R. 230/98 sfly 

^ Tw jssyrifr 

cPTI »>r «vjp?irr, ^ ?PKT ffl if 

tjncffff ■ ^ tTT^r ^ ^ iftwDffiy % R 

fjpqr yrfT sTfiraT W yrtf arTyrsT/arfryi^ 

^ are^ % M: Mr’ ffM wtht % 

fWfiff yft ififwfft «fiT arfsiffilfym 'ffr Mrry rPjw 
f^ry yi'srf 'ry 11 

[Styyr 228/39/98-lT.^.ft.-lI] 

3r*ry ttM 

MINISTRY OP personnel, PUBLIC GRIEVANCES & 
PENSIONS 

(Dipartment of Personnel & Training) 

N«Vv Delhi! the 28th S4^e*nl>cv, 1998 

S.O. 2036,—In exercise of die power-s conferred by sub¬ 
section (1) of section 5 read with section 6 of the Delhi 
fecial Police Establishment Act, 1946 (Act No, 25 oT 
4946), the Central Government, .with (he consent of State 
Government of Bihar vide Home (Police Department) Noti- 
filca'tlori No. 3/ViVldli-60l4,'98.>li(P) dated 11-8-1998 hereby 
nktetlds the powers jurisdiction of The members of 
tpe Delhi Special Police Establishment to the whple of 


A. R, BHATTARAI, Director (Admn.) 

fff fcyff, 5 1998 

ffff.arr, 2038--—Tiy-tTy iffEpryT w srMr 
’Tfgtn, 1973 ( 1974 =fiT SifsfffiW 2) Rit OTyT 
24 yfl'^raryr (e) snryr nyrT yrPRTiff ffn snfPr 
^ gR gff rf^rnTT i^snr'yrJT, yfw 
lyevft ytr ygiymr Rr^H^/arTy fw Tffy 
yTPmfP?i/%fTr !fh: rttr •RPirtflm, 

% -ffTRTtrq # RIRyp R. aiTyrfl 3(T[R)/97/?fWt 

31T^/tTRaiTfTft-4/fff f^yyft (RR^ RIRRT) RRT 

apflyr 3TRyT '^riQ'Spr TRiRmR r <jRflwf 

Rfy f%Rt 3T3T tRIRTBR ^ R^tr?r aTRRT 

3Tl^ri|«h', f%Rf 3f^ fffRR SfR RRffTR M 

Mr vflRi RrsiRlRRr % yR R ffTyff I I 

[R. 225/l9/98-tt.^.^.-fr] 
gfy fiig, 3iRy rM 

New Delhi, the 5th October, 1998 

S.O. 2038.—In exercise of the powej.s conferred by Sub- 
Section (8) of SeGioii;"24 of the Code of Criminal Procedure, 
1973 (Act No. 2 of 1974), the Central Government hereby 
a])points Shri Gopal Subramanium, Sr. Advocate, Delhi 
as Special Public Prosecutor for conducting Case No, RC-3 
(S]i/97/CBI/SIC-1 V New Delhi fUphaar O'nema case) in 
the Court of Metropelitan Afagistrate/Additional District & 
Sessions Judge/DIstricf & Session Judge, Delhi/New Delhi 
nntl appeals, revisions in the appellate or revisiotlRl Court 
and any other matter connected tljisrewlth or incidental thereto 
in any other Court, 

[No, 225/191/98-AVD. Ilj 
HARI SINGH, Under Secy, 
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(EHR^rfarnTn') 

(f^?r ^ ^PT'fnn) 

Tt fer?^, 21 1998 

<fTT.W. 2039.—'■RRffPT fJET srftrffrTP. 1899 
( 1899 TT 2) ^ arrr 9 ^-OKT ( 1 ) % 

(’sr) jw 51^^ srf^PPTT ^ ^tr, 

y <«H]T rTfffl^"'T ^. jfr^ir 9)I54<1 Wlft^ STEfi 

fH,, Hi fe^ft sft hIrt^ Bfrr 
^SfTR HR HPfiifT fSI^H ?r5T HiTH Tt 

't'l'-il^wM g'TTT 'Trft HET 

Era" ‘HfES H1TT5 Sftr HTHT TjHT 

% 1157 - 1 ^ % E^SlfT 14, 5%^r.P'Ti.Hl. 

?ni. (>i?>a7TT XVIIT) % ii tPet 

sfrfjpErfl Ht^ ^ TR HP3'-'1(^ 

% EFTPIT SHIE I I 

[h. 33j98-7Zm/^ .^. 15/25/98-fH,Hr.] 

SETHrf STR^, ^PIT 

MINISTRY OF FINANCE 
(Department of Revenue) 

(Sales Tax Section) 

ORDER 

New Delhi, tlie 21st September, 1998 
STAMPS 

S.O. 2039.—In exercise of Ihe powers conferleil by 
clause (b) of sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government 

hereby permits M/s. Touri.sm Finance Corporation of 
India Ltd., New Delhi to pay consolidated stamp duty of 
rupees sixty four lakhs and twenty one thousands only 
chargeable on account of the stamp duty on bonds in the 
nature of promissory notes de.scribed as Unsecured 14.5% 
TTCl Bonds (Serics-XVlJl) of r upees one thousand each 
aggregating to rupees sixty four crores and twenty one 
lakhs only to be issued by the said corporation. 

[No, 33 / 9 K-Surrnp/F. No. ) 5 / 25 / 98 -STl 
APARNA SHARMA, C.Tnder Sccy. 

Hi fninff, 28 1998 

HT.^IT. 2040-— W\: IP^HH HfHH, ElTH HTHHT 
fjpK fniwt i{stT WV HfHiTl fR^nrer srfllfHHH, 

1974 (1974 HH 52 ) =A tFPT Hxr-^TT(l) 

% 5PHHH fnilT HT Tl EtBtt SfHTH Hf I, H ^ 


^-EnTT % 'TEftH 'Em H. 0 7 3/4 l/98-Ht-3J- 

PP.-Vm, fTHTF 31-7-98 ^ruY fHRTT afk fH^VT 
fen fe ‘sfV (hIR’I hthyt i 

HHT : 124, ^TTHEf f^fr (o ldH^n ) ^T. m. 
ar^?fl,feHfY-34 

TT fHH^f HTR feEn sno; htohic, 

Hi fevfl if 3rf«R«n if ^ feEPl fe iEf 

lilfeir if ^'f r5t HRfef RiTH if Tf^H ^ H% I 

2. nH; hthtt % 'im feinw ht 

HiPEf I fe 'E7TT ?> wr ^ HT Wt T> 

fen Ug( I ^ ffem fe nfeiT fHnrfer h^ fen 
n'HHHTT I 

3. m: STH Hw ^rfgfHnr Hif nm 7 ^ ht- 

nra ( 1 ) % Hiw (nr) gpr Rnn sifm hh nnH 
^ gp fefeif HTHTR tr^^grm iJHfeT KlfeH Hit 
fe?w ^ ^ fe Hff Tfmfefq- TRPTiH if ElfeT 
^ 5HHfeH gfe Hi 7 fen % HfHR HfeH Hi 

fenft % nRRHf gt 1 

[RUfeo 6 7 3/4l/98-?fr.JJ;-pH.-Vlir] 
■ F. %, %H5r, HfesHHTfffHft nfennif 


(Cervtral Economic Intelligence Bureau) 
ORDER 

New Delhi, the 28th September, 1998 

S.O. 2040.—Whereas ihe Joint Secretary ,to the 
Government of India .specially empowered under 
sub-section (1) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued Order 
F. No. 673|41t98 Cus.lVlII, dated 31-7-1998 
under the said sub-section directing that Shri 
Vipin Kalra, 124 Anaiid Vihar (Pitr^mpura) P. O. 
Shakurpur bastj, Dclhi-34 be delained and kept in 
custody in the Central Prison, Tihar Jail, New Delhi 
view to preventing him in future from smuggling 
goods. 

2. Whereas the Central Govemiment has reasons 
to beleve that the aforesaid person has absconded 
or has been consealing himself so that the Order 
cannot be executed. 

3, Now, therefore, in e.xercise of the powers 
conferred by clause (b) of sub-section (1) of 
Section 7 of ihe said Ad, the Central Government 
hereby directs the aforesaid person to appear 



['RTH'IJ—^ 3 (ii)] 

before the Commissioner of Police, New Delhi, 
within 7 days of the publication of this Order in 
the Official Gazette. 

LF. No. 673/41/98-Cus. VIII] 
A, K, SINGHAL, Senior Tech. Officer 

f , 2 8 ffiftrsTT, 19 9 8 
wr.2 04i.—?r?r; 

fir^' ^'TW'Jr f^JTTT^ ?rrtr- 

bnm, 1974 ( 1974 ^FT 52) ^ rtlTT 3 ^ ^-UrTT( 1) 

V fW'T ^ ^ jfft Ff 

% wtfFt ?rr%Tfr 'Ft?h ft. 673 / 42 / 98 - 

, Vltl, 31-7-98 tSTRl felT ’T? 

*5ft #^19 'mr: 3 5 6, rft?rtT 

Jfrn:, ^ ®f'T fjTPff “FT fw ^ ?ftT 

,MV|4 rp: Frt ft ^rriTTeTT if ^ 

vffircir Sr ^ cfwCr +■','1 Sr tNh ^ trr' 1 

2 . ?r^: '^^*1 'trt in ^r?fr ipj 

apiTor ^ wr t in m 

fOTT wr t fsRT^ f«F 4 ? fw 

I 

8. ?rfT: n? nRiffim EtTTT 7 ^ ^- 

UTO ( 1 ) % (u) fTTT srm nfw ^rr rnm 

iFT# ftf 4<1FK ir^fi^FT sirf^rf ipt iT? 

fFf^^r ^ t Nr nrtt^ if trtr srNn 

stsftNw % 7 Nh % ffinr 'jNm ?rr^^, 

fitrjff % ^rnj^ r3nfF«RT I 

[-trr.tf. 673 / 42 /98-ffi .It. fT^r-Vlll] 
n. ^. ffrnn, itW 

ORDER 

New Delhi, the 28th September, 1998 

S.O. 2041 .—Whereas the Joint Secreary to the 
Government of India specially empowered under 
sub-section (1) of Section 3 of the Conservation 
of Foreign Exchange and Preventioti of Smuggling 
Activities Act, 1974 (52 of 1974} issued Order 
F. No. 673J42|98 Cus.;Vin, dated 31-7-1998 
under the said sub-section directing that Shri 
Sandeep Bhasker, 356, Gautain Nagar, New Delhi 
be detained and kept in custody in the Central 
Prison, Tihar Jail. New Delhi to view preventing 
into in future from smuggling goods. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or has been consealing himself so that the Order 
cannot be executed. 
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3. Now, therefore, in exercise of the powers 
conferred by clause (b) of sub-section (1) of 
Section 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear 
before the Commissioner of Police, New Delhi, 
within 7 days of the publicatimi of this Order in 
the official gazette. 

[F. No. 673/42/98-Cus. Vni] 
A. K. SINGHAL. Senior Tech. Officer 

^ 2 8 19 98 

^.511.2042.—3Tct: trNnt, ^ttror tTW< 

1TJT ?fvftFr v(\t ?T^?Trft Nnmvr ?Tftr- 
fim, 1974 (1974 ^ 52 ) ^4 triTT 3 ifff iH’T-tTTTT 
{1) % 5tfrptft Nipt iFP it TfNft jkpt ^ ^ 

4 13 ^ isn'-tmT % ?rl^rlT ?n4T?r 673 / 43/98 

tff-Tj-trtt. Vin, NirNt 31-7-98 ^snft Nan 3ftT n? 

fnfn Nnt N Tjsmn 1 q-nr : n- 1 / 4 , snrn 

(TFT, sT3>n, ^<*41 qff qrc fnin srpr 
^rnnT, nf NFtff n ^rfnrw 4 
^ Nnnt N TiNtn qff qrt:4 4 

TTw 'jp I 

2 . 55TTT: nt+'iT ^ qm n? Nnfnnt qn:4 qrr 

qrpvr % N gNNn anfe qmT wr | tn 

q?T fwTT 3357 | Nm# fqi n? fncqTfor nff 

Fqnqr ^ hwr 1 

3. nn: m wftrfmnt qff ntTr 7 qff w- 
nm (1) ^ t3vy (?q) JT7T 5K?cT TtNn =Fr snfPr 

+3d ^11 qirghT d s'M ■', >’d<^s i cl ^pThtrf ^aNn qff 

fnrn 4!ff N vrmqffiT if ^ vrnm % 

^44^ 7 Nn ^ '4ftn: jNnt srr^, nf 

?T 1 

[qn. 4, 6 7 3/4 3/9 8/tff,^.tT^.-Viir] 

n. ^. %w, nqNWf wftrqrrff 
ORDER 

New Delhi, the 28th September, 1998 

S.O. 2042.—Whereas the Joint Secretary 'o the 
Government of India specially empowered under 
sub-section (1} of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued Order 
F. No. 673|43i98 Cus.|VIII, dated 31-7-1998 
under the said sub-section directing that Shri Ajay 
Rajpal, A-Ij4, First Floor, Model Town, New 
Delhi be detained and kept in custody in the 
Central Prison, Tihar Jail, New Delhi view to 
preventing him in future from smuggling goods. 

2. Whereas the Central Government has reasons 
to believe that the .aforesaid pierson has absconded 
or has been consealmg himself so that the Order 
cannot be executed. 


■FTmim: i7,i99R/qrb?F 25,1920 
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3. Now, therefore, in exercise of the powers 
conferred by clause fbj of snb-section (1) of 
Secti«»i 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear 
before the Commissioner of Police, New Delhi, 
witliin 7 days of the publication of this Order in 
the Official Gazette. 

[F. No, 7|17|96-B.O.] 
A, K. SINGHAL, Senior Tech. Officer 


(srrfW ftF'*TFr) 

ai 28 1998 

2 04 3.—sftUT if 

mrw ^ ^ it felFft 19 1996 ^ 

tr. 15 ( 3 ) 92-€Err-5 ?r?fr <sft rmrntffi 

itTrrr) f5Ffi=OT, 

3 5 Ttiw w, timrw rirjpm sTwr 

if bftm ^trtt | 1 

[tt . *f. 15 / 43/9 o4bTr-V] 

M I < . |llt, frl^U|«t> 

(Department of Economic Affairs) 

(Insurance Division) 

New Delhi, the 28th September, 1998 

S.O. 2043.—The resignaiion of Shii .Tustice B, Lentin 
(Retd.) Examiner Press Building, 2ru.l Floor, 35, Dalai 
Street, Bombay a Member of the Life Insurance Corpo¬ 
ration of India appointed vide Notification No. 15/3/92- 
Ins. V dated 19th November, 1996 is hereby accepted with 
immediate effect. 

IF. No. 15/4/90-Ins. V] 
R. RENGANATH, Director 

bTfiTiT) 

5^ ^TtirspT ^TJTi^Tir 
5!'Fr«lTj7;, 2 5 19 98 

trWT 8/98-dfJTT rjWT (rrtr i\) 

'FIo’ETTe 2044:—tfbTT ?rftrfmPT, 1902 

sS ' 

mXT 152 (t?,) % WPiT tlTTtr^, f^iT 

RirnrT-, fa^Tbr, T P/tth; i .lycf, 


1994 % ^Tfug^Tl 33/94 tftm 

% STiftT Tfr wfsfffTt Ttl 

"PW fT, T o%o %dT, tfiRT WeTt nif %nfk 

IcTlT UrTWltT 

tXT hsT-TT, ^7 ?n<^sp ^it rn:^Rq|T tfnT 

Tt'r tfPTl ^rffibriR, 19-62 Tft UT7T 9 % 
100%fmT?tfi?RJg- rrTt^ (to?fTo3Te) % rrsH % ;j^Tfir 
% HrrffTJriT’Jf ^ 7 T if 'PTflT f I fTt 

fsfvnrr ifr tfTqe ^7 witi 

T'feiri 3171 «r^Tfrf3?T triT^ T^i'T^^ff ti'i^ nwrr 

^ ^ I 

[liT^eltra' tie Vni/ 40 / 22 / 98 -tftRT WvTt] 

iTo^o rr^Tj 


(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF 

CUSTOMS AND CENTRAL EXCISE 

Coimbatore, the 25tli September, 1998 
NO. 8|98 CUSTOMS (NT) 

S.O. 2044.—In exererte of the powers delegated to 
the undersigned vide Notification No. 33|94-Cus, 
(NT) dated 1st July, 1994 by the Government of 
India, Muiistry of Finance, Department of Revenue, 
New Delhi under clause la) of Section 152 of the 
Customs Act, 1962, 1, A, K. MEHTA, COMMIS¬ 
SIONER OF CUSTOMS AND CENTRAL EXCISE, 
COIMBATORE, hereby dedaie SARAVANAM- 
PATTI VILLAGE, COIMBATORE NORTH 
TALUK, COIMBATORE DISTRICT, State of 
Taniilrtadu, to be a warehousing station under Sec- 
ti-ju 9 of Die Customs /\.cl, 19(i2 fon the purpose of 
setting up of I GO per cent Export Oriented Unit under 
Software Technology Paik Sdieme as approved by 
the Software Technology Park of India, Chennai, 
under the Department of Electronics. 

(FUe C. No. Vm;40|2'2!98-CUS. POL.] 
A. K. MEHTA, Commissioner 

(tTTblTt TUif 

(tfrrr stmrr) 

Tf 30 1998 

BTotlTo 2045:— 5 f)«itblEp TtrqTft (fwtT 
■ 33 ^) ^rftrfrFm, loss' ( 1 986 Ttr 1 ) 4b trPT 6 
■lb 'FT TR1 ( 2 ) E UT'3 OrEl Ui/T 4 TTOITI 



[im [1--^ ? (ii)] 


rrp^ ifrr rrifw 1 7 1 ptr^p/inffni-^ 2 ", 19 2 '? 


( 2 ) ?m 5r?n ^ ff;, %'-fnT 


^-TV TTJjcn^Fro 'P^.'’' ^T 1 
19 9 8 ^ 31 1 998 ^T W'^fsT % 

fPrcr stfrwIf’T'P ^T«TT ^ ’^' 

[4‘5 7 / 17 / 96 -^ 

%o %o TfTTPr, 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 30th September, 1998 

S.O. 2045.—Tn exercise of the powers delegated to 
SLib-seciion (2) of Section 4 read with sub-section 
(2) of Section 6 of the Sick Indiistiial Companies 
(Special Provisions) Act, 1985 (1 of 1986), the Cen¬ 
tral Government hereby reappoints Shri S. L- Kapur, 
as a Member of the Board lor Industrial and Finan¬ 
cial Reconstruction from Ist October, 1998 to 31st 
October 1998. 

[F. No. 673(4|98-Cu.s.-VIir] 
K. K. MANGAL, Under Secy. 

rr^tTJPT 

OTiRTir) 

fer'=ft, 2 4 fwr^'r, 1908 

4tT.Xtr. 2046.-—(uN«r 
tr^, ^rRtft'JTJT, 1948 (l948 apt 41^) 

m^T 2 % w (=P) % >En^xTrr t 
rpT^JlTT »TTt?r ^(?IT4T?r frqtT A fiFTbpr 

^’hft tr^ UvT.^.#. af( fitmiF 411 23-09-98 rf 
ttSWT 4ir 44^ ^ 'TTflTfiT 

% I 

[^l‘. ^t-4330/l/9 8] 

nrr.^. 3rf^T=4?r, ?rTr rrhenr (4;>r ) 

MINISTRY OF EXTERNAL AFFAIRS 
(Consular Section) 

New Delhi, the 24th September, 1998 

S.O- 2046,—In pur.iiiance of the Clause (a) rf 
Section 2 of the Diplpmatic and Consular Officers 
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(Oaths and Fees) Act, 1948 (41 of 1948), the Cen- 
ttal Government hereby authorises Shri Philip Toppo, 
Assistant and Shri Shiv Ram, LDC in the Embassy of 
India, Riyadh to perform the duties of Assistant Con¬ 
sular Officer with effect from 23-09-199.S, 

fNo. T-4330|l|98] 
N. U. AVIRACHEN, Under Scy. (Cons ) 

F9rrT4 

(f*r^ aq-mr JTxrf^T^'tri’T’T) 

?rl G 1998 

44051)0 2 047 4-1 o/(7-2 7, Jj; fft 

4^ xnf if) 4fTifi, ?HT5T4T^-2 130 1 

4:> '(^sfhiirl iTTvl % !Tmfr 4 : brn; 1 16,27,68,200/-^o 
Tfr tfTT? vTHf wits faflT SITt 

Bit 5ft ^44 ^fP114 !rnnT msw Ae ?f)/ 

2158082 f44t4t 20-9-95 f^4T 44) 4T1 

2. 444 4 ^TT trilit 54 4f) T/vft%e 

?rrqRT % f^o; wtuiTT?: 541 ^ 

t fqt 40414 wre#54 tif) 441 |/44f«TT45«4 444 

% \ wA m <4 4'T7 441 ^ Tt 4ft 

>f)i4T 4(547 5KT % 4154 >45f)^ 477)41 444 44 4k 
■44444 47 4;54 4ft 1 12,59,85,920/—r;o ^fr f^rr 
wfr4 ft 74141 4^1 41 I 


3. 44 ft 4744 % 4444 ft TTl^ftHkr ft 54TP4 
444 47 ^474144 4554 fft4T ^ I 4455445 ft 

? fT 574 4)414 7415454 54 o 4ft/5ft ^f)/ 2156082 
144147 2 0-9-95 Tft glTf tj) 4^ ^ q-f !4?4T4F4 

4ft 41 ftl4«ri44ftf44 4t4f4 ( r4444 ) 4Tftw 195 5 
IkrW 7-12-1955 4ft 44444) 9 (5fr5ft ) % 144444 
54tm ^ftmft 474 44)4 ^ gE ft, Aqrv 
flT. tPplO^Pnar 47 ft of if) jyn 4I4T4 

qft 0 44^444 f4755T f<P4I 74144 ft I 

4. ftPH" 44 444)4 viTF 44 qitff 

ftft 444 ftTsrtk f914r 44 Tf!T ft t 

['W, 54, 18/240/41(4 96/f . ft), ft), ft), -^n / 293 ] 
^. 473745 )), 44 45Tr4^W, fft^ B4I4K 



3854 THE GAZETTE OF INDIA : OCTOBER 17, 1998/ASVINA 25, 1920 (Part 1I~-Sec. 3(ii)1 


MINISTRY OP COMMERCE 

(Office of Directorate General of Foreign Trade) 

New Delhi, the Oth October, 1998 

S.O 2047,—M/s. Raymond Synthetics Ltd., A-10/ 
A-27, UPSIC Industrial Area, Kailash Nagar, Kar- 
chana, Allahabad-21230] were granted an import 
Ecence No, P|CG|2156082 dated 20-9-95 for Rs. 
116,27,68,2001- (Rupees One hundred Sixteen Crtr- 
res Twenty Seven Lakhs Sixty Eight Thousand 
and Two Hundred Only) for import of capital goods. 

2, The firm has applied for issue of duplicate im¬ 
port licence of the above mentioned licence on the 
ground that the import licence has been lost or mis¬ 
placed. It has further been stated that the licence 
was registered with Mumbai Custom House and the 
value of the licence has been utilised for 
Rs. 112.59,85,9241-. 

3, In support of their contention, the licencee has 
filed an affidavit on Stamped Paper. I am accor¬ 
dingly satisfied that the original import licence No. 
PlCG'2156082 dated 20-9-95 has been lost or mis¬ 
placed by the firm. In exercise of the powers con¬ 
ferred under Sub-Clause 9(cc') of tbe Import (Con¬ 
trol) Order, 1955 dated 7-12-1955, as amended the 
said original import licence issued to M[s, Raymond 
Synthetics Ltd., Allahabad is hereby cancelled. 

4, A duplicate import licence of the said licence 
is being i.ssued to the party separately. 

IF. No. 18j240!AM’96lEPCG-lI|293] 

K, CHANDRAMATHI, Dy. Director 
General of Foreign Tjade 

(vdM'h'l'wT ) i 

rrf 6 1998 

2 048.—iTcvrr, i orOt 
3^ 1987 % 4 ^ (l) 4? 

gT'4 'Tfer, ^TPPfT 3^1 1986 

(l986 «(TT 63) 4?! HTTr 3 ffm 5nt?^r Ninwglf VT 
JpfPr 'T'bn lOflT TtfJf 

^ TT % ftTtr 

^ ir sroft | 
wk w ^ ■irk 

trra% (^■ffkTt rnrkr k’^pt) iift 


T. TT.WT. 278(w), fp3>gr 3 1 
1987 ii fkRfpfrsPT tTkfiPT 'CPft % !t«rk; :— 

^ ’T. 5 P 7 ttV 

tWtRT irkkrjft % p^tpr nr hPNfTffkrT ^ rf. ?rk 
Rkf-JiTt Trgff 5nn;rf), ;— 

" 5. ^ tfjT rfk, 11^ 

tptrrr, ktv dNT 

W=!r, kkr ?HTT 

7 . T . topkET, rPTPr" 

rHT’T, kHT ’T'ffT 

[TT.rt. 2/1 

■>5 

MINISTRY OF FOOD AND CONSUMERS AFFyMRS 
(Department of Consumer Affairs) 

New Delhi, the 6th October, 199S 

S.O. 2048.—In exercise of the powers conferred by 
section 3 of the Bureau of Indian Standards Act, 1986 
(63 of 1986) lead with rule 3 and sub-rule (It of rule 
4 of the Bureau of Indian Standards Rules, 1987. the 
Central Oovernment hereby appoints, S/Shri Anand Rnlna 
Maurya, K. C, Kondaiab .ind K. Venugopal, Members 
Lok Sabha, to be members of the Bureau of Indian 
Standard, against the unfilled vacancies from the House 
of the People to represent in the Bureau and for that pur- 
P’osc makes the following amendment in the notification of 
the Government of India in the Ministry of Food and 
Consumer Affairs (Department of Consumer Affairs) number 
S.O. 278(Et, dated, the 31st March, 1987, namely :— 

In the said notification, for seiial numhcis 5 to 7 and 
the entries 1 elating thereto; the following serial numbers 
and entries shall be substituted, namely : — 

"5. Shri Anand Ratna Maurya, — Member. 

Member, 

Lok Sabha, 

6 . Shri K. C. Kondaiah. Member, 

Member, 

Lok Sabha. 

7. Shri K. Venugopal, — Member". 

Member, 

Lok Sabha. 

fFile No 2/15/97-BlSl 
ANURAO SAXLNA, Under Secy. 
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wv 3^n{vt^ ^rw*i 
(^3wfJRTnini^ fironr) 

■=1^ ftwit, 9 3T!1^, 1998 

WT. 3IT. 2049.—^^1*1 

^ ^#r?T irrsi?! c^ aipffir ^) m 3^k m inm 1976 (i976 60) affr m 35ftT m inm ^ 

ai^filcn) f^im, 1987 ^ 315^ t aftr -^tmRT w f"f^ 3if^ ■8'9%i arafti Tf 'ft ’3 ^ tuto w^ftiT Tift'ii afti: 

Mft*i(?ra ^aft' ftf yqgjw ftrai ft^ii Tt^n; 

am.- tiRr36^^3wr (7) ‘‘7i«r (TTpft^fft=T) % 

ftn^, ift3Tft5‘Rrs?i%“^xr?i” > ^'ia<3 i PMw i ? ' -^ft ' ^y i - T 3i i ;fta , mrnTOTTftfm, urnTW, ■m Iftrftaniip ftps, 

■5^-400001 fti'ii fpiT t aftr ftn^ arjift^TT an^.iJTT.^./i 1/98/27 ftm %, 3ig»ft^ imm tt?! H^ft^ra mftt t: 



an^ifir 


'ftzT ■!■ I Thrift 31*1111^ i36^ 1354 isft^T iftft ftro 11 "^nr 200 m !?4Mni 
^■qftqmTTPiftftr 1^-aTTOftrftfimi■atmi1 1 mfi'w#iPrT aftr twitP-ihRiRsti 'jjf aTftwaft^swynftmt—(i) 

^ um t ftp arp TfttPT 'IT 'ft ift Tifti, ^ift mp ttot 'swir ’iT'm 11 (ii) tittt fti ftrfftftfts ii'iT*ftiT % tit*i 

■u^mr ft'jft ftiftf?vi aieiiiiftfl ftpin mr ^ 1 (iii) arftiftzT^ fti ^<hi41'Jii ftiftHiftiftP^ v^Hniaft ditil ftiftnr dM4l'i 

wm'sn'Tmrrti 


^63o^ (riJ I 


[m Tt. ^53?^ 1711-21 (92)/96] 

ift.i7. ^r®injfft, (ftrfm m 
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THE GAZETTE OF INDIA ; OCTOBER 17, 1998/ASVlNA 25, 1920 


[Part II— Sec. 3(ii)] 


MINISTRY OF FOOD AND CONSUMER AFFAIRS 
(Department of Consumer Affairs) 

New Delhi, the 9th October, 1998 

S.O. 2049 ,—'Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weight and Measures (Approval of Models) 
Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the “Meter for liquid (other than water)” of ‘TL’ 
series manufactured by M/s Teletch Instrumentation Private, Kamawala Chambers, 1st Floor, Sir Phirozesthan Mehta Road, 
Mumbai-400001, and which is assigned the approval mark IND/11/98/27 : 



The said Model is a positive displacement Meter. Its-flowrate is 136 to 1364 litre per minute, It is used for measuring 
the quantity of liquid with viscosity upto 200 cst. The performance and flow range of the model is governed by the following 
pre-requisities. (i) the vcalibration and setting of the calibration screw is to done at site with the metering fluid as flow 
medium, (ii) the flow range specification with the specified accuracy to be determined for the metering fluid, (iii) the same 
meter can not be used for fluids with different viscosities without adjusting the calibration screw. 


[F. No. WM-21 (92)/96] 
P.A. KRISHNAMURTHI, Director Legal Metrology 


[»1FT II—3(ii)] 


■•iraT ; SPRJ^ 17, 1998/3ITf^ 25, 1920 
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■=1^ 13 3TOJ^, 1998 

HiT, 3IT. 2050. — WT fqfto Ulf^'tiKl 5kl dti ^ % HiCqi^ lfr ‘Nl (J'KI 

Rnli ^f^RT HI'S51 ( ^ 'nf 3 hiijiRi ^«f) M\i sftT HIh HlH'ti Slftlf^RW, 1976 (1976 'W 60) sflT 3^fT IIN 

frari, 1987^^«^f^3T^t sftr^WTifft-H'Hra^tt^T^^rWTOIT'Sr'tm 

3RT; ^hQh ^TT^tR, d'Kl Sdf^PlHH *IRI 36 ^ -dHtlKI (7) glU ^iRkIhT 'W "SHltR 'JIJj “IJTI (H'(1'>I % 2 ^ 

R*II®f?IT ('3^'R*II*flIT) " Hit) 5rfe9l"% HIH % itl^H % H^cl: 'At-H=1'^|RiO (i)(r1'1 % His<r1 Ril (P*!^ ^tl*l[ 5'H^ 

His^ri RIFT 'HI ^Pi Pint"! Ah J RRf ^Pkni, 6 31*1*1 dd, 318*3^1^1^-382350 fiRI PtiHl hhi % 3ftT ^iJhI^h 

PieH 3TT^,l!7T.^ /09/98/12 HH^^Pfid PtiHi *T*n %, 3 i^h1';'1 hhi'ji-R^ ydiiHfid RRlft ^ I 


Hisd ( 3 i1'^Ri ^Pay.) 3FI *IsiI*flTI (*T®IT*fFT R*f 2) ^ dlcrii 3lf*19idH Hindi 11 P^dlalM 3 ^It •^'ICIH 

HRIFT 50 UFT11 JH6MI4H RIMHH 3RR 1 (i) TIIR11^ t TlftllJR’F^ TRira 100 3lftlW 11 3imiT 

3fk krlii4il4’'J5FRIRI%t I *111111^ q‘li«IiK 311^Rntf^R+l *115^275 fil.Rt. %I1 
I RF 39^RtiI 230 50 Cii'd % RRIWlff RTR Pl^d TT^FI *R M’lildd (sldl I 



3ll<y>id 

3IFt, R^'diTT, 3^ RRI ^ 39»IRT (12 ) ?RI 31^ 5'lPRPlf RR IIRRT 3R^ 5*7, RF RtW 3R7ft t '*17571 ^ aTJillFF % fR 
3r*IT**r-*I3 % 3t3*fF 37ft P<r-m f3T 'SRI 37ft ftHETF % SI^RR sfR 37ft TIRmt ■^, ftlTI^ 3T5*ftf^ RTETI3IT PlPlMfui RRI t RlPlflld 
R*IT*f?II sfVl "FTft fTRt^T % ■JfiRf^R**! iflTR 3WI1F ’ft% Pnd^' +iimih'1 hihhH 3IRR ^ srfVRRRI TROT CQ)!) 100000 
^ 33*^1 TIRgTR t (1371) < 100000 (73*1 ^ “f"’'JTR 1, 2 '31 5 fTRt^^Flt) I 


[■>31. 7f. W*j[TRT 21 (92)/96] 
*ft.Ti;. ^wn*jra, (IWrf rn f^3n3) 
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THE GAZETTE OF INDIA ; OCTOBER 17, 1998/AS VINA 25, 1920 


[Part II— Sec, 3(ii)] 


New Delhi, the 13th October. 1998 

S.O. 2050.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said Model is likely to maintain the accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic, electronic table 
top weighing machine of type “MT-101” series of class II accuracy (high accuracy) and with brand name “MARS INDIA” 
(hereinafter referred to as the Model) manufactured by M/s Mars India. 6, first Floor, Surdhara Complex, Opp. Shreeji High 
School, Near Diamond Mills, Nikol Gam Road, Ahmedabad-382350, and which is assigned the approval mark lND/09/98/12; 

The Model (see figure) is a high accuracy (accuracy class 11) weighing instrument with a max imum capacity of 11 kg and 
minimum capacity of 50g, The verification scale interval (e) is Ig. It has a tare device with a 100 per cent subtractive retained 
tare effect. The load receptor is of square section of side 275 millimetre. The instrument operates on 230 volts and frequency 
50 hertz, alternate current power supply. 



Model 


Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy and 
performance of same series with maximum number of verification scale intervals (n) less than or equal to 100000 (n ^100 000) 
and with the ‘e’ value of 1,2 or 5 scries, manufactured by the same manufacturer in accordance with the same principle, design 
and with the same materials with which, the approved Model has been manufactured. 


[F. No. WM21 (71)/97] 
P.A, KRISHNAMURTHI, Director, Legal Metrology 





[ wrlX —^ .1 ( li )] 


WTT^ ■J'pr'W . 17, 193zjvr^^^ j ,i, iy21) 
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^"tlRT flS|T?T37 

22 1999 

*l!Tt>!TTo 2051;—% ^TiRT flR^R 515 (siT^^ 31 ‘\t f*Rm) ^ifyf^qTT, 1957 (l957 20) 

(fw iTiir ^q?T ’T’tt ^) qiX tim 7 qft ^qtiRT (i) % ^Tsfr^r qi"f ^rt 'afr ’Tq;q;R 

% Ti5Rq- qft ^'o qiT'J^TTo 3131 5R>a 27 1997 5T % TRTO ^FT 2, ’S't 3, ^iq- 

g'T (ii) 2 0 199 7 ir qqiifwfrqft am ?rfsr?j=^T ^ ^ qfq;5i5 

•(ft \f»T IT, fir^qiT JTFT 51,100 IqaifT (^^TW) JIT 129. 270 |. ’af^'f % ’Tr^K ai'tT: 

siIt: fftw ^tr, str qr qrni qR^ silr ^ ifR % ^rfFqiRt ^ 

ife ?Tq% ?t™ 7T qft Cr qt; 

ailr ^51^ nifsRrCt ^ WT ?TfgfqTR qlt aiTr 8% 3F|irFJi q %?a>r?Tq3rR qCi srq^ f-^q'ri a ^ t, 

n<q>K qfT, f7:q'i^ qq; qrR % qT^R 3i>q; jtkt ?rcqrr7: % qinpi qR?r % 

qTRi^ JT? RnaR qqr % fqr »i>nq ;r' si.ioo |qai: (vptw) qr 129.270 i:iqra 

(^tt^ft) JTTq ^TT^r 9 gfqqit % ’a^FT, gqH, qRqrcq, "Ffafy qR'r ^I'k ^rtw qR^r, qTR 

qR%, vi9 qR qiiq 3 )^t ^7^ % ;5fT^ % ^rffjqnr ^fP^pf fqrq ;5fR i 

m, %5^rrqHxqiK, ;3qfT »K> nm oqft^aqam (i)aTTT qrfwq'f qn- qq'FT qRfr 

IIS q'tq’nT q;q:^ I fqr q qfqfr si.ioo |srr (?rqw) itt 129.270 oqri (^qs^rq) 

qrq ST^ 'jjfq q lafqqt % laqs, laaFT, q>cqR%, ^qqfY lasr^ aiYi: ?rqw aRS; sir qR^, ^ qq; 
qJTq q^i:^ ai'tq: % ^qpr % qrftjqjR'f ir> fqjq ^ 1 1 

^qi sffyqjqfST % 'sq^ stft qi% ^5 iP ^latq? q. >i?Tf?fF o.^rqV^rnf aPr/qi^(q'Foir 

qiF) ^,fiT/208 ?TR>a ost, 1 999 sH t*atqr q>T FtCFish qRqTTiwi^r (qssqsw) % qrrqtqrq q st qFTq?TT 

fqq^qf; 1 . qifjfq'T i^'Fh’, qRqiqr % qiPiFiFr q qr qr^q ^q qiRqiF?^ fis, (trts faqis) ^qir 

its, f3n?rmq^T-49 5006 (qsq stw) % qrrqFsir q fqsin sr qqjqr ti 


qqq yft'fR 


^iq'Tr^ Riq? fqicTR 
qt^iqqj 515 

fqRT-qi^qtF- (qKq q^w) 


^q' q . qiq qrr qiq 

qssRt ^^qq q. 


fSST 

taST q 

fs'qfqqt 

1 . qiqst 

47 

nn^ 


SI.IOO 

qiq 


E 4 ^ ^ ^ - 


M. ^ ‘ 


51. lootq^i ('qqqq) 
ST 

129. 270nqr9 (^qqq) 


1 . qiq' qqqst (qpr) q qrFss fq^q qq rts q . 

152(^iq). leo(qiq), 16l(qTq), 167(qiq), 169(^19), 169 S 190, 191 (qis), 192 ^ 209, 

209 (qTq), 210 (qrq), 2 ii{qiq), 2 i 2 (qTq), 213 ^ 1219 , 22 o(qTq), 22 i(qiq), 222 (qiq), 230 

(»nn), 23 l('qTq), 304(qiq), 312(qTq), 313(qiq), 31-l(qrq), 31^(v.m), 316(qrq), 

325 (qTq), 32 S(qTq), 329 (^ 1 ^), 330 ^ 34 , 350(qTq), 352(qTq), 353(qiq), 354(qiq), 355(qiq), 

372(qiq), 373 (qN), 374(qiq), 375(qTq), 376 379. 380 (qis), 404(qiq), 407(qiq), 

2630 GT/08—3 
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408 ^1 411, 412(^1^), 413{^Tn), 414 (^R), 417(^Tn), 418, ^ 4 31, 432(vnn), 436{»im) 

444 (^m), 445(sm), 446, 447, 449(^1^}, 449(^1^), 450 (»lTn), 451^t4S3, 454(^m), 455(^1^), 
463{^m) I 
TffJlT gnl?! 

^ITlT F [^■'5 ‘V IT 312, 35^ 355, 353,353, 

330, 191, 372, 373, 375, 374, 375, 432, 436, 443, 444, 448, 449, 450, 

4 5 4, 46 2%^t'P^ ^ 3J1 t ^ I 

»a—q : X’aT 462, 454, 455, 407, 404, 412 41 3, 414, 417, 380, 167, 169,. 161, 

16 0, 152 51 ^YT.T t ‘V’ tl 

<^TE qA 152. 209, 210, 211, 212, 222, 221, 220, 230, 231, 329, 326, 325 

316, 31 5% 3^7 t 3 i1t “q” qT fq^cfY %\ 

q-,-ip '; fj4-r5 q. 31 5, 304, 314, 313, 312 if ^ 3 iYt *TRfW 'V' 

qr fq^^Tf t > 


[qiT.q . 43015 / 3 /97-T\?T, liq. 9* /'fr. qR , 

g,?lY<T iimT, gq qfqq 


MINISTRY OF COAT. 

New I>elhi, the 22n<l September, 1996 

S.O, 2051.—Whereas by the notification of the Govem- 
hient of India in the Ministry of Coal Number S.O. 3131 
dated 27th November, 1997 issued under sub-section (I) ol 
Section 7 of the Coal Bearine Areas (Acquisition and Develop¬ 
ment) Act, 1957 (20 of 1957) (hereinafter referred to as 
the said Act), and published in Part-lf, Section 3, Sob- 
Section (ii) of the Gazette of India, dated the 20th Decem¬ 
ber, 1997, the Control Gcvemment gave notice of its inten¬ 
tion to acquire the rights to mine, quarry, bore^, dig and 
search for, win work and carry away minerals in the lands 
measuring 51.100 hectares (approximately) or 126.270 acres 
(approximately) in the locality specified in the Schedule ap- 
jpendbd to that notification; 


And whereas the competent authority in puisuancc of 
section 8 of the said Act, has made his report to the Central' 
Government; 


And whereas the Central Government aftei- considering 
the aforesaid report and after ccmsulting the Government of 
Madhya Pradesh, E satisfied, that the rights to mine, quarry, 
lx)re, difi and search for, win work and carry away minerals 
in the lands measuring 51.100 hectares (approximately) or 
126.270 acres (approximately) described in the Schedule ap¬ 
pended hereto should be acquired; 


Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 9 of the said Act, the Central 
Government hereby declares that the rights to mine, quarry, 
bore, dig and search for, win work and carry away minerals 
in the lands mea.‘uring 51.100 hectares (approximately) or 
126.270 acres (approximately) described in the Schedule ap¬ 
pended hereto are hereby acquired. 


iJie plan beaimg No. SRCL/BSP/REV/GMifPLO/Landl 
208 dated 9th May, 1998 of the area covered by this noti¬ 
fication may be inspecteef in the Office of the Collector 
Shahdol (Madhya Pradesh) or in the Office of the Coal Con¬ 
troller, I, Council House Street, Calcutta or in the Office 
of the ^nh I^stern Coalfields Limited (Rtsvenp* Department) 
Scepat Road, Dilaspur-495006 (Madhya Pradesh) 


SCHEDULE 

AMLAI BLOCK EXTENSION 
SOHAGPUR AREA 


DISTRTCT-SHAHDOL ; MADHYA PRADESH; 

MINING RIGHTS 


Serial Name of Village 

Number 

Patwari 

Halka 

Number 

Tehsil 

District 

Area in 
Hectares 

Remark.s 

1. Bargawan 

47 

Anuppur 

Shahdol 

51.100 

Part 


TOTAL 51.100 hectares ; approximately; 

OR 

126.27 Acres ; approximately; 
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nror’PT TTSTW: i7,i99s/«rrfwT 25,1920 


3: (ii)} 


J. Plot mmibers acquired in village Burgaman (Part) ; 
152 (Part), 160 (Part), 161 (Part), 167 (Part), 168 (Part), 


169 

to 190, 

191 

(Part), 

192 

to 208, 

209 

(Part). 

210 

(Part), 

211 (Part), 

212 

(Part), 

213 to 219, 

220 

(Part), 

221 

(Part). 

222 

(Pari), 

230 

(Part), 

231 

(Pent), 

304 

(Pait), 

312 

(Part), 

313 

(Part), 

314 

(Part), 

315 

(Part), 

316 

(Part), 

325 

(Part), 

326 

(Part), 

329 (Part), 

330 to 349, 

350 

(Part). 

352 

(Part), 

353 

(Part), 

354 

(Part), 

355 

(Part), 

372 

(Part), 

373 

fPart), 

374 

(Part), 

375 

(Part), 

376 

to 379, 

380 

(Part), 

, 404 

(Part), 

407 

(Part), 

408 

to 411, 

412 

(Part), 

413 

(Part), 

414 

(Part), 

417 

(Part), 

418 

to 431, 

432 

(Part), 

436 

(Part), 

444 

(Part), 

445 

(Part), 

446, 447, 

448 

(Part), 

449 

(Part), 

450 

(Part), 

45 ( 

to 453, 

454 (Part), 

455 

(Part). 462 (Part). 






BOUNDARY DESCRIPTION : 

A-B, Line start from point ‘A’ in village Bargawan and 
passes tirrough plot numbers 312, 354, 355, 333, 
352, 350, 191, 372, 373, 375, 374, 373, 

432, 436, 445, 444, 448, 449, 450, 454, 

462, and meets at point ‘B’. 

B-C. Line passes through plot numbers 462. 454, 455, 
407, 404, 412, 413, 414, 417, 380, 167, 

168, 161, 160, 152 and meets at point ‘C’. 

C-D, Line passes tlii-ougii plot numbers 152, 209, 210, 
211, 212, 222, 221, 220, 230, 231, 329, 

326, 325, 316, 315 and meets at point ‘D’. 

D-A. Line pusses through pDt numbeis 315, 304, 314, 

313, 312 and meets at the starting point ‘A’. 

[No. 43015/3(/97-LSW/PRIW] 
SUSHIL KUMAR, Dy. Secy. 


l»98 

^T. *Tr. 2052 :—H aiYt ) sSTf^fiTtltT, 1 957 { 1957 

’UT 20 ) sftam 4 ^ (i)^ spfB>fr nRri unr L, gw 3 , (ii) 22 

1997 RJPTfiirrT 748 rIP!>l 27 

1997 IRT *f>Y tqjR E RN 120.7 3t^ { 

m 298.30 W ( ^ mWiT “ft ; 

ai'R WlVn ^PT EUT | %^T’T ir^>I?TT qfviaTaT | ; 

sr^; %qfk RTTTT, ^!r?T srfsif^w ¥Y stm 7?rt gqam (i) am htti wfqfiqf qii sq>r 
gR EvHiT ^fiiT?r 120.72 |qaT ( ) tn 298.30 qqr* ( vETKlE ) RET qTr 3jfR 

% gRR, giTET, rR qtXR, RR^'t siYt RRffw RR^, rt| dto RR "R qni 3»Y7:R?|' 

% %5ifsqiRY qjT r4r % !Tq% rtrr qfV ^=rrt ^ |i 

1 ; % RRIRR RT%RT?T R. t^R ^ t\R/«(Y t^R t\R ^fV) 

206' rntYa, 25R^^. 1998 TR fR^tslR 5|»^ERR,R^RT (RKR sIr) %9rTqiRR t RT «pYrRT YrR- 
SR, 1, RTRifRR gTRR qfRtpRT % RTHiRR if RT RTRR apYRSf^FTR fRfRRR ( LDRR 

Ri^RTR) iftRR lYt, fRRTR^T-495006 ( RSR ) % RTRiRR R f'lrRT RT RWT 

2 : RTdRR RfgfRRR qftsim 8 %RR3|trT qTiRR SRTR fRRT RIRT YrrST 


|RRR %RfRRT6IR :— 

8. (l) JRfTR ^Y k?fY\fR lYfRRqY RIRR RRT 7 % RhYr Rfag;RRT Yr^PTrY R^ % fgRR^ t, 

Yffs^RIRT %fRRT^ RTR R rYR YrR % TftrUC RF^at ^ftr RT RR% YrrY RTR RT \fR RT RR RT % 
SifuRRY RT R^R fRti RT% % RT^ RRTRYr RH; R%RT I 

?R^R37R :---^R8|TTr % RrIrIRR g^RfR R^ RpfT RpitfY RlY^ aRfRR YrrO' i^fR R RiYrRT REERR 
t^(7 m RfRR TifHRTti RTgRT ^ a(Y3: ^tJY fRiRTti RTTfflT Rl I^RY Tf^T aRfVf RlY R^ RTTIrY RTfgTi I 

(2) RRnnr (i)% !i!i>R RTRRT rtrYe R61R 3!ift|jpr(t RiYfRftaR rrJtr^ ^ti^rY 3iY7:r61r rtYrrulY 

|JTr1^rY rY^rR gY' rtY RT RT fRfR srrrtrY strt ^Rit RTRRR3:' Yrt rrY rtrYert rY 

RRY % RirRlrl; rWtRR RTR, rYr RlYf gY, RTR % RlfRTr[ rY R^ RTRtfRR RRRRT ^ R^ RT rY RRT 

7^ rrrtlt (])%'!TtiYR ^^fiT ^ r 7 if q-f ijq qq % rYurtpY %rr a rtirt YtrYs 

RT i\Tft^fR % fRfRR 2RTfr RT njftwjR R RT RR RT ^RfaRnY % RRy R TTiRfrlRY RT RRRY YrRuYtrY 

sYT ■3R% aiTT RY R^ RTTRRIj^t %RfRYia rY^ YrYrR YtrYs %i^^rRRTRRT R\Y RR% YrYr^RR % Yrt> YrT I 
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( 3 ) W SRT % %fwn aqfif?r ^f>I ^1^53 »ET51T 5iffT^T il ftJT T.T 

jfRT Tf? TT n gT Jf TT‘3?! 'T'^ % % ^TuO^T 

f^Ci I I 

fc^rw ; 3. %?s>r HT^R 1 , ^ra'fe^r !Tf£il%w 'fTt^RT 3 vittr % 

7rr^ »iEr 2,^s>3, (ii) Tr(Pa 45rsw, 1997 ^r 1397 ^ 1400 q^: qqrrfwT 

51. qr. ?TT. 905 tr'I^ 20Trq, 1997 srt5T5\it aTfqqjRT fq^qrfqiqT 1 1 

qR^iqr qiRRT ( q^^ fq^iR ) 

(fii qftfqqff qTmqiT^iq) 

[ fw—( qoT )] 

(?iqq qiqq ¥1 ^mpr % qit qqrfa ) 

qiqq arfaqjR 
qq^fq 


q>qq. 

qq qnqriqq it. 


fqtfhqq 


fqrqfnjqt 

1 

2 

3 

4 

5 

6 

1 . 

213 


qf«3W 5R3j,qfT 

16.55 

qiq 

2 . 

214 


qf^'T TRq iqi 

75.02 

qiq 

3 . 

216 


qfes'q qX^qfT 

29.15 

qiq 


qtq ; 120 .72tqqq (^jq-qq ) 
qr 

29 8, 30 Tiq:q ( "iqqq ) 

qVqrq^'q ; 

qr—; t’ar qq qjrqRqs q. 2 i 3 jTf ^5 “qr” q^Rq ^'tqV | ai'R qq qrpqrRqi q . 

213, 214 artr 216 q ^'Iqtq; t q'Rf^l ‘‘q”qTfqqfft ti 

q—q—qr ; t^T qq qriqRqq q. 216, 214, 213 q rii^qqt t bjIt: qRfqqr fq-^j 

“qr” qq; fq^^ff 1 1J 

[qiT. q. 43015/17/96-TT. qsTJj^./'ft.^TR.^rrf .qs?q .] 

qqflw qiqR, qq qfqq 

lily Sl’ccilicd in the Schedule annexed to that nolill- 
cation; 

And' whereas the Central Government is satisfied 
that coai is obtainable in tlie said lands; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 7 of the said Act, the 
Central Government, hereby gives notice of its in¬ 
tention to acquire the rights to mine, quarry, bore, 
dig and search for, win, work and carry away mine¬ 
rals in the lands measuring 12d.72 hectares (appro¬ 
ximately) or 298,30 acres (approximately) described 
in the Schedule appended hereto. 


New Delhi, the 23rd September, 1998 

S f J. 2052.—Whereas by notification of the Govern¬ 
ment of India in the Ministry of Coal, number S O. 748 
dated the 27th February, 1997, issued under sub-sec¬ 
tion (1) of section 4 of the Coal Bearing Areas (Ac¬ 
quisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act) and pub¬ 
lished in the Gazette of India Part-II, Section 3, Sub¬ 
section (ii) dated the 22nd March, 1997, the Central 
Government gave notice of its intention to prospect 
for coal in 120.72 hectares (approximately) or 
298.30 acres (appro.ximately) of the lands in Inca- 
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the objector an opportunity of being heard 
either in person or by a legal practitioner 
and shall, after heating all such objections 
and after making such further inquiry, if 
any, as he thinks nece.isny. either make a 
report in respect of the land which has 
been notified under sub-section (1) of sec¬ 
tion 7 or of rights in or over such land 
or make different reports in respect of diffe¬ 
rent parcels of such land or of right in or 
over such land, to the Central Government, 
containing his recommendations on the ob¬ 
jections, together with the record of the pro¬ 
ceedings held by him, for the decision of 
that Government. 


Note 1—The plan bearing number SECLjBSPlGMl 
(Pig) d,und|206 dated 25th April, 1998 of the area 
covered by this notification may be inspected in the 
office of the Collector, Surguja (Madhya Pradeshj 
or in the office of the Coal Controller, 1, Council 
House Street, Calcutta or in the Office of the South 
Eastern Coalfields Limited (Revenue Section) Seepat 
Road, liilaspur-495006 (Madhya FVadesh). 

Note 2—^Attention is hereby invited to the provi¬ 
sions of section 8 of the aforesaid Act, which provi¬ 
des as follows ; 

Objection to acquisition : 

8, (1) Any person interested in any land in res¬ 
pect of which a notification under section 
7 has been issued may, within thirty days 
of the issue of the notification, object to the 
acquisition of the whole or any part of the 
land or of any rights in or over such land. 

Expla,nation.—It shall not be an objection with¬ 
in the meaning of thi.s section for any person 
to say that he himself desires to undertake 
raining operations in the land for the pro¬ 
duction. of coal and that such operations 
should not be undertaken by the Central 
Government or by any other person. 

(2) Every objection under sub-section (1) .shall 
be made to the competent authority in writ¬ 
ing and the competent authority shall give 


(3) For the purposes of Ihis section, a person 
shall be deemed to be interested in land 
who would be entitled to claim an interest 
in compensation if the land or any rights 
in or over such land were acquired under 
this Act. 


Note 3—The Coal Controller, 1, Council House 
Street, Calcutta has been appointed by the Central 
Government as the competent authority under sec¬ 
tion 3 of the said Act, vide notification under S O. 
No. 905, dated the 20th March, 1997, published in 
Part II, Section 3, Sub-section (ii) of the Gazette of 
India, dated the 4th April. 1997. at pages 1397 to 
1400. 


SCHEDULE 

KATKONA COLLIERY (TST EXTENSION) 
JHILIMILI COALFIELDS 
BAIKUNTHPUR AREA 
DISTRICT—SURGUJA (MADHYA PRADESH) 
(Showing intention to acquire lands) 

MINING RIGHTS 
FOREST LAND 


Serial 

number 

Forest 

Comapartment 

number 

Range 

Division 

Area in 
hectares 

Remarks 

1. 

213 

Surajpur 

South-Surguja 

16.55 

Part 

2. 

214 

Surajpur 

South-Surguja 

75.02 

Part 

3. 

216 

Surajpur 

South-Surguja 

29,15 

Part 


TOTAL : 120.72 hectares (approximately) or 
298.30 acres (approximately) 


Boundary Description : 

A—B—C : Line starts from point ‘A’ in Forest Compartment number 213 and passes through compartment 

number 213, 214 and 216 and meets at point ‘C’. 

C—D—A ; Line passes through forest compartment number 216, 214, 213 and meets at start ng point ‘A’. 

[No. : 43015/17/96-LW/PRlW] 
SUSHIL KUMAR, Dy. Secy. 
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Hi 5 3f199 8 

2 05 3.—5TR?r % 4 

199'8 % ’aT-3, ^9)317 (ii) H <TC5 

1 268 ^ 1209 'TT ’TOf^RT 'ffRiT ^R^TTR ^'TWI 

WRTir ^ 3fFi!J^HT H. 676, 19 

1998 H :— 

'Tch: WFT 1 2 6 8, ^r, HITT ^ 8TIT ??T'8- 

% W qwr 3, "^^TST" % RTR 

“^^fiTST" I sfit ^ wT 

JT^ fSir ^ WRT TT "H^HTHr" T|' I 

#' frs;#? ^vr % 

‘VrOT>®T’' % ’^eiEr Hr 't? i mr 

31'?! '-ift “^TOTTfr" ^ sr^ ^srr g'l 

RTR 'TT ''EfRTjfm’' 'TJ' I 

TrrJT ?Trrr?rr ('<ttjt) it' 3ff^ 'ttr: 

Tt. 'Tf'RT, 3, “302 ('TTHt), 305 ?T 314” % 

T«TR 'TT “302 (vTFT), 303 ^314” Ta'I 

7^5 iprrNl 1269, Tfmr HHH t, 

^ % ^TPT Hr “rm- 

75 I 

^ "gr-TT-^” % WTirr 7T “i:-^” Tf' I 

^ 1-15 if, 

'Tfw 1, “’pifTi^Tr 5f»rR(Trr” % t^itt 7t 

'Wui^-^rTTTTT^” 7f I 

[#, 4301 5/1 9 / 94 - 175 , rrii,g5^.|(fI,3TiT,3Trf. 


1998 ASVTMA 25 , 1920 IPAfel H— Sec. 3(u)J 

under the heading “B<3undary ddsaiption”, 
against sub-heading “A-B”, in line 1, for 
“pass” read “passes”. 

[No. 43015|19|94-LSW!PRIW] 

SH.SHJL KUMAR, Dy. Sccy. 

TTITITO' 5fR Tf iSETiT 

(TTnrT5 'TTT ^'t-RTPTfT f5TTT»T) 

5'^ f^RTf, 14 1998 

44.151 2 0 54-—4T74fr F«rR (3141^154 affsr- 
W'ffiTqT 4?! 3ffiff4Tr4, 1971 (1971 44 40 ) 

^ mn 3 3TTT 75c4 UTfeTEflf 44 74iW 4iT4 fu ^T«rr 
'61 <d TfRfTrr % RTT44 4TTT 44T41 14414 SlfsT- 

4. 311. 1194, aTfhir 21 3T^?r, 1987 

^ 44 4Teff % f44T4 3Tf47n4 IE ^ ^3%- 

^4 4 7^ 4t t 41 4R4 74 4>T ft4T 441 t, 
4f% ^ 4t 41441 ^ ?4T4 ( 1) 4 4f54l%4 Sir^- 
44f44f 74 41 4T44T % 3iftir74^ 7?! 'TfW 

^ 44554 2TrsT74iF I, 444 3tfjF444 *4 4414(4 % 

f4E 47TT arfETTit 14I[44 TTTiff ^ 4T 444 4TT4f 
% 5544 ( 2 ) 4 f4f4r4'4 4r44f44l TEpff ^ 4144 
444 3TftErf444 4m 41 44% 3r4t4 474T StFe- 

TFnfnfr Tit 5rT?4 4f44Tff 44 44T4 4TT 44 TT bftT- 
^1174 414541 44 7144 7174 I 

4K'4t 


^4^4 f4R, 47 TfTE 
CORRIGENDA 

New Delhi, the 5th October, 1998 

S.O. 2053.—In the notification of the Government 
of India in the Ministry of Coal number S.O. 676, 
dated the 19th March, 1998, published at pages 
1269 to 1271 in Part II, Section 3, Sub-section (ii) 
of the Gazette of India, dated the 4th April, 1998,— 

(1) at page 1269, 

fa) in line 5, for “adequirc", read “acquire”; 

(b) in line 14, for “Centra”, read “CentraT’; 

(c) in line 15, for “aWaly”, read “away”; 

( 2 ) at page 1270, 

(a) under the heading “Plot numbers acquired 
in village Donganala fPart)", 
in line 1, for “78 to 80,2”, read “78 to 
80”; 

lb) under the heading “PEn numbers acquired 
in village Kartal-a (FavO", 
in line 4, for “455 to 50" read “455 to 502” 


3fft)4>l Tj 44 74414 

4T43lf441 T4R 4ff 


j-^uf Tik 3rr6r4irfr4i 


4ft 4!Tpft7 4t4nt 

(1) 

(2) 


7^74471 (74f47i) 

h^-%f44T4 747f%44 

H14154, fspTr 4444, 

44mr^ I 
4T 

4771Tf441 746141, 


f44r ■5144? % 
444444 Tlf T4T444 
TftTTTi % ifflTT 
7^r-%f4E54 44'fR44 
f4f4&4 jm 41 444ft 
TllT 4 w 7T f4E 4E 
7fT4T I 


^'1444 4^-%f441?4 41T7Tl44 
f4f4%S, 

4r4T5'4, fTTll ■ 444 T, 

4?P'f'‘5 I 
41 
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-^ 7 (ji )J 

1 

r^iTii TFnr^f 

[W.^.-30014/)/98-JTnTT(4W)] 
''+1 . % . ^ tfPTTRTR', ', 

MINISTRY OF CHEMICALS & FERTILIZERS 
(Department of Chemicals & Petrochemicals) 
New Delhi, the 14th September, 1998 

S.O. 2054. —In exercise of the powers con- 
ferred by Section 3 of the Public Premises (F.viction 
of Unauthorised Occupants) Act, 1971 (40 of 1971), 
and in supersession of the Government of India in 
the Department of Chemicals and Petrochemicals, 
Notification S.O. 1194 dated the 21st April, 1987, 
except as respects things done or omitted to be done 
before such supersession, the Central Government 
hereby appoints the Officers mentioned in Column 
(1) of the Tabic below being Officers equivalent to 
the rank of Gazetted Officer of the Government, 
to be Estate Officers for the purpose of the said Act, 
and shall exercise the powers conferred upon, 
aird perform the duties imposed on such Estate 
Officers by or under the said Act in respect of the 
public premises specified in Column (2) of the said 
Tabic. 

TAniE 


Designation of the Officer Categories of Public Pro¬ 
mises and Local Limits 
of Jurisdiction 


1 

Maintenance Manager 
(Civil), 

Indian Petrochemicals 
Corpn, Ltd., 

Nagothane, Dist, Raigarh, 
Maharashtra. 


[F,No.30014/l/98-US(PC) 
S. R. BANDYOPADEIYAY, Under Secy. 

2 2 199t8 

JfT. qr. 20 55 fWT 

1947(1947 tU tlRT 17% ^T, 

a<)T srqai'.ti if 

o' fRfrIT 

St^iRRllT % 9^9? %r ^Ttf^lPr =?> 

ff7^R ^‘T 31-3-9 8 ff.'tJlTTr !?TT «1T I 

si 

[win^.-noil ( 54t^)/83-3'(ii ( ^) ^. I.] 

q'>. lipff 

MINISTRY OF LABOUR 
New Delhi, the 22nd September, 1998 

S.O. 2055.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Cen- 
ti'al Government hereby publishes the Award of the 
Jiidnstrial Tribunal, Ahmed'ihad as shown in the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of Western Rail¬ 
way Ajmer, and their workmrn, which was received 
by the Central Government on 21-9-98, 

INo. L410; !i(54A)|S3-D,11(B)IB.I.J 
P. J. MICHAEI., Desk Officer 


( 1 ) 


Senior Manger (Personnel), 
Indian Petrochemicals 
Corporation Ltd., 
Nagothane, 

Dist. Raigarh, 

Maharashtra. 

Deputy Personnel 
Manager, 

Indian Petrochemicals 
Corpn. Ltd., 

Nagothane, Dist. Raigarh, 
Maharashtra. 

OR 


( 2 ) 


Premises belonging to 
or taken on lease by 
or on behalf of Indian 
Petrochemicals Corpn. 

Ltd. within the local 
limits of Nagothane. 
Dits. Raigarh Maha¬ 
rashtra. 


ANNEXURE 

BEFORE SHRI B, T. KAZI, B.Sc. LL.M., IPRESI- 
DING OFFICER, INDUSTRIAL TRIBUNIAL 
(CENTRAL) AHMEDABAD 

RCf. (ITC ) No- 14 of 84 

AD.IUDICATION 

between 

1. The Divisional Rail Manager, 

Western Railway, 

Ajmer. 

2. The General Manager, 

Western Railway, 

Churchgate, 

Bombay. 


1st FVty 
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Veisus 

The Secretary, 

Rail Mazdoor Paiichayat, 

398-E, Railway Colony, 

Abu Road, 

Rajasthan 

In the matter of modification of order dt. 9-5-78. 
APPEARANCES : 

Shri H. B. Shall, Advocate, for the first party. 

Shri T. R. Mishra, Advocate, for the second party. 

AWARD 

The Government of India, Ministry of Labour and 
Rehabilitation department has referred the industrial 
dispute exists between the employers in relation to 
the management of DRM, W- Rly. Ajmer Sc. ME 
(Diesel) Abu Road and their workmen in respect of 
the matter specified in the schedule below to the 
Industrial Tribunal of Shri G. S. Baiot, and by an 
appropriate order of the Government it was trans¬ 
ferred to this Tribunal for the adjudication of the 
following dispute. The teims of the reference to 
this dispute is as under ; 

“Whether the action of the General Manager, 
Western Railway, Churchgate, Bombay in 
modifying his order dated 9-5-78 thereby 
affecting the claim of seniority of SiShri 

1. Brijmohan Sjo Ramchandra. 2. Chitambi 
3. Dhaniram S|o Ramaswaroop, 4. Surjit 
Singh, 5. Shannalal Saini. 6. Kantilal 
Manishanker, 7, Vishnuprasad Sjo 
Yamunaprasad, 8. Pransingh Barkatram 
Sethi 9. Chunilal Sjo Bhagwandas 10. 
Amriksingh Kular S|o Jagatsiiigh, Diesel 
Mechanics, is justified ? If not, to what 
relief the workmen are entitled ?” 

2. After receiving the industrial dispute. Industrial 
Tribunal (Central) has issued notice to the Second 
party i.e. Union to file the statement of claim before 
the Industrial Tribunal (Gujarat) at Ahmedabad, It 
is by Ex. 2. By Ex. 89, the second patty Unioni has 
submitted the statement of claim. The brief facts 
are as under : The Rail Mazdoor Panchayat i.e, 
second party submits that writ petition was filed in 
the Hon’blc Hi^ Court of Gujarat being Special 
Civil Application No. 5241 of 1983 against Union 
of India for making the reference on the industrial 
dispute raised by the petitioner Union and Hon’ble 
High Court of Gujarat was pleased to pass an order 
and directed the Union of India to take a final deci¬ 
sion on the question of refenmee under the Industrial 
Disputes Act, 1947 within two months from the date 
of the receipt of the writ. Then Govt, of India re¬ 
ferred the present industrial dispute for adjudication. 
The d.'spufe has arisen due to grave injustice meted 
out to the employees who were senior most and' who 
have been ignored for the pLirpose of promotion. 

3. The staff working in Locoshed, Abu Road are 
the bunafide members of the petitioner union. The 
first pajty has been adopting pick and choose policy 
in the matter of promotion innnrmg all the rulfs and 
regulations with regard to the promotion, to the higher 


cadre. Therefore, the union, in the year 1983, served 
a notice of strike to the Railway Administration mak¬ 
ing certain grievances with regard to the promotion 
of the employees working ini Diesel Shed, Abu Road 
and Sabarmati. Annexure-A is the copy of that 
notice dtd. 18-4-1983. The Conciliation officer ini- 
'iated conciliation proceedings and the railway autho¬ 
rities had filed their comments in writing vide their 
letter dtd. 8th June, 1983 hereto annexed as marked 
Annexure ‘B'. The Union thereafter filed a rejoinder 
to be aforesaid comments vide letter dtd. Kith July, 
1983, the copy of the comments filed by the Union 
is annexed and marked as .Anne.xure-'C’. The Rail¬ 
way Administration maintained an adamant attitude. 
1 hus the failure report was made on 30th August, 
1983 annexed and marked as Annexure ‘D’, 


4. The Respondent railway authorities with a view 
to jrocess the whole proceedings and the failure of 
conciliation report pending decision before the Min¬ 
istry of Labour hurriedly decided to further promote 
jhnior mo.st employees ignoring the legitimate claim 
of the senior employees already working in the lovier 
cadre since years. The Union has given nearly 10 
names who are seniornio.st lanking on the top in the 
seniority list and who are .senior in order of their 
seniority and entitled for the promoti<ia in the higher 
category. The employees menfioned in the seniority 
list arc working in lire present post of Diesel Mecha- 
n.c Gr.-l since 1976 onwards. Some of the eiiip- 
Icyccs were promoted later also. Th ' Union has also 
given some names of juniormost employees who are 
promo'itd in the grade of .scale of P,s. 425-700 and 
.some in the scale of Rs. 550-950. The employefs 
mentioned in the Annexiire-A on the top are ranking 
senior in the seniority list, but they have been ignored 
for fiomoticn in the next liigher scale in a most ar¬ 
bitrary and capricious manrxer ignoring the legitimate 
claim of the seniormost employees for the purpose 
of pr iniotiori in the higher category has created great 
discomentraent and frustration amongst the emp¬ 
loyee,s and therefore the union was constrained to 
serve the notice of strike. The respondent Railway 
Adm risiration has declared the seniority list of em¬ 
ployees working in the grade of Diesel Mechanic 
G/ade-I carrying pay scale of Rs. 380-560 vide tfieir 
letter No. E|L|103|l0.30:'>5:i-IBRIEL dated 4-1-78 
The cop\ of the said list dated 4-1-1979 foeether with 
copy of the seniority list decki'ed by the Railway 
Adni'.iiiMration is annexed and marked Annexure E. 
Thus employees mentioned in the .schedule of refe¬ 
rence tire ranking on the top. Furthet the first party 
have arbitrarily promoted the juniormost emolovces 
mentioned at Sr, No. 4. 5. 7. o. q. 24 29. 30. 3 I to 

45, 48, 52, 53, 56, 57, 63, 64, 6.5 66, 68, 69, 74, 

76. 77, 78. 79, 81, 84 85, 86, 87, 88. 89. 90 91, 

92, 93. 94, 95, 96. 98. 99, 100 & 104. There are 

other juniormost employees in the said senioritv list 
who have been promoted in the scale of Ri. 425-750. 
The employees mentioned m the Schedule of Refe¬ 
rence ere .still working in the scale o'" Rs. 380- 560. 
It is further submitted tha'. the junioimnst emotoyees 
who have got 2 to 3 stage further nromodon and 
many of them are working in the ^rat; (if Rs 560- 
750 and some of them are even workine in the scale 
of Rs- 700-900. The Railway Administration h.is 
arbitrarily denied promotion ip accordance with senio- 


Second party 
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rity list even though the service record of the emp¬ 
loyees is upto the mark and there is no adverse le- 
niatk in the confidential report. The employees men¬ 
tioned in the schedule of Reference have unblcnushed 
service record and (hey were denied promotion. 
Since the individual representation and personal con¬ 
tacts with the top senior officers of the Railway Ad¬ 
ministration did not yield any result, the Industrial 
dispute has been raised by an order dated 12-9-93. ffhe 
first party gave promotion to certain junior most emp¬ 
loyees in the scale of Rs. 550-750 is annexed and 
marked Aunexure-F pending industr al dispute. This 
impugned action of the first party m denying promo¬ 
tion to senior-most employees is not only arbitrary, 
cjtpricious and Ulegal, but is also unjust and impro¬ 
per and that the employees mentioned in the schedule 
of reference are entitled for promotion in the scale 
of Rs. 425-700 and upwards js thc.r juniors have 
been granted with retrospective effect. The impugned 
action of the first party is illegal, invalid and in-ope¬ 
rative in law on the following grounds. 

1. The first party has adopted pick and choo.se 
policy in the matter of promotion. 

2. The employees mentioned in the schedule of 
reference are irrational and discriminated for certain 
ulterior reasons and junior-most employees were pro¬ 
moted bccapse of undue inffuence and favouriiism 
against wnior employees- riis affected employees had 
made their grievances since the very inception and the 
order of the first party is in violation of elementary 
principles of natural justice, fhe action of the first 

a is also punitive in nature and the senior-most 
Dvees have been denied higher scale without any 
proper cause or reason. Thits the workmen referred 
m the schedule are entitled to be promoted in the 
higher scale from time to time as per the sen'ority 
list. No reason has been commuificalcd for not grant¬ 
ing promotion to the higher scale and the action of 
the first party is contrary to the rules and regulations 
governing the service conditions of the Railway emp¬ 
loyees Therefore the said impugned action of Rail¬ 
way Administration deserves to be quashed and set 
aside and the employees are entitled to promotion in 
die higher scale. TThus it is claimed by the second 
party diat promotion should be given to the Railway 
Adnvmstration to promote the employees mentioned 
in the present schedule of reference in the scale of 
Rs 475-700 and in higher scale as well in order of 
the seniority list and grant arrears of pay and allo¬ 
wances and other fringe beneSts as these cmplcvccs 
have been promoted in the scale of Rs. 425-700, 
Rs. 550-750 and Rs. 700-900 to declare and held 
that the employees mentioned in the seniority list are 
senior most and arc entitled for promotion in their 
turn, and to grant any other i-ebef which the Hon’ble 
Tribunal deems fit and proper and in the interest of 
natural justice with cost. 

5. By Ex. 2 a notice has been served to the fiist 
party to file written statement against the statement 
of claim of the second party- By Ex. 3, the first 
party has- submitted its written statement. Tlie brief 
facts arc that raff mazdoor Panchavat has no locus- 
standi to file this clami statement. It is submitted that 
there are onlv two recoenised trade unions in Wefitern 
Railway.i.e. Western Railway Employees Union and 
Western Railway Mazdoot Saugh. The statement of 
2630 01/98—4. 


claim submitted by the union is not maintainable witji 
regard to para 2 of the statement of claim. It is ad¬ 
mitted that by modification no injustice has been done 
to the petitioner or they have been ignored for pro¬ 
motion as alleged. With regard to para 3 of the 
stalemcnt of claim it is not adnutted in the present 
forum and the first party narrates brief history of 
the case that in the year 1966 a new diesel shed was 
set up at Abu Road and to man the work, the staff 
working in steam shed were inducted on dic.sel shed. 
After giving them conversion training in terms of 
Railway Board’s letter No. E(ST)57 RS|6 dated 
3-2-1968. This procedure was reviewed in the year 
1973 and it was decided by the General Manager 
(Estt.) Western Railway Church Gate, Bombay that 
diesel cadre should be closed for steam staff and aU 
the exis'fing steam staff be extended an opportunity 
to opt for Diesel side. For this purpose notification 
no. 165 and 197 were issued and published in W. 
Railway Monthly Gazetted No. 11 dtd. 1-10-1973 
and W. Rly Monthly Gazette No. 13 d+d. 1-10-1973 
respectively. The staff who opted for diesel side 
were subiected to an aptitude test and such staff who 
were declared suitable were sent for diesel conver¬ 
sion frainine and absorbed m diesel cadre. The senio- 
rjtv list of DV.sel Mechanic Grade T and II was noofied 
under the office letter dated 1-10-1974 and Shri Boj 
Mohan has been assigned seniorilv position at S. 
No 78 Diesel Mechanic Gr. IT. He never renrescn- 
ted riaamsf this seniority position and his seniority 
ro^h'on is beina maintained He was promoted as 
D’escl Mechanic Gr. T on 0-8-82. Tt is further sub¬ 
mitted that on 9-5-78. a pohev cleeision w'as taVe.n 
bv the headmiartftr office vide letter No P30'8|ll 
fAvci dtd. 0-5-78 in consultation with both the re- 
coani'crt Trade Unions reoardina bifurratin^ of senio- 
ritv of n'esel ,St.aff with effect from 1-5-78 Tn rom- 
phance to para fA) of General Manager (Esit.l W, 
Railway, Churcheate, Bombav'r. letter dtd. 9-5-78, 
the senioritv lists were notified vide letter dtd. 4-1-79. 
The .eniorilv list thus notified, was disputed bv both 
the rcctxmiscd Trade Unions and 'ssuc was referred 
to the General Manager, W. Rlv,, Bombay for deci¬ 
sion. After discussions with both the recognised 
Trade Unions, the General Mannaer personally took 
an administrative decision as communicated v'de Ge¬ 
neral Manager fFstt.l Western Poilwav r'tmrrheate 
Bombav’s letter Vo Efll 1 71 IT.Ul 11601^8] 

7 "'it dated 2'6-4-1981 copy enclosed as Anrvxure 
R-TI. 

That 9-5-78 circular mav be applied in a 
limited sense to the ontees who opted in 
resnonsc to Gazette not'ficntion No. 13 o'ffv 
and that the seniority of 24 emninvees who 
are left out should he inteiriolated witliout 
reversion to the iuniors already promoted. 

fill Seniority of Grade TT Sr. Grade T Mechanic 
should not be disturbed excent for interpo¬ 
lating the 74 artisans as brought out above. 

Accordinvb, these 24 employees were subiected 
to trade test. *0 .assign them nfoforma nosition as 
uer General Manager's decision. Trade tests were 
conducted and such of ti’e emplovees amongst these 
24 who auaiifled at the trade, test were ahowed 
seniority position as due vide letter dated 2-5-1981, 
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Thc’ eoinpiirauve stalemcnt i.e, S]Shri Brij Mohan 
tv otliers vis-a-vis to Shri Ved Milra & others, show¬ 
ing the senianty position is attached as Annexure-R- 
IIT. The Rly. Administration craves leave to pro¬ 
duce the original seniority list as and v/licn required. 
The seniority list notified under letter dated 
26-12-1978 and 4-1-1979 were cancelled vide letter 
dated 8-5-1981. It U further submitted that thc 
Rly Administration fuUy co-operated with the Asstt. 
Labour Commissioner (Central) Ahmedabad and 
detailed comments were given on the dispute raised 
by thc applicant. The Asstt. Lalxnir Commissioner 
was also e-Kplaincd by the pcrsonnal officer of thc 
Railway, thc whole case on the dates of hearing as 
and when fixed. With regard to paraof the state¬ 
ment of claim it is not admitted and applicant has 
made affected employees as party in the present dis¬ 
pute. Any .decision taken m their absence shall be 
against tlie principles of natural justice and it would 
create heart burning amongst the affected staff. .With 
regard to para 3 the employees shown in Armexure 
‘B’ attached, to tlie application are not senior as 
woyld be seen trom Annexure-R-IIl and the 10 
employees..shown m Annexurc-Ill nrc much more 
senior to them as Diesel Mechanic Qradc-l and arc 
working as. .sucli sincy 1969. It is also submiitcd 
that the staff has never challenged their seniority 
position notified in the, seniority list in 
1974 thougli. .the staff is allowed one iponth’s 
time ,to, reprc.sent thy case. ,It is further submitted 
thiit lO persons' as shpwp in Annexurc in attached 
to the application vyere ,, promoted as Chargeman 
Scale, Hii-. 425—700(R).v purely on ad hoc basi> 
Without, cquferripg any right to hold the post, on 
the',dates .shoWn against each of them. Thc appli¬ 
cant represented his case to Asstt. Labour Conimis- 
sioher on 18-4-85, W'hcrOas the crhployces mention¬ 
ed. ip the list were promoted much earlier then thc 
Conciliation proceedings were initiated. It is further 
submitted that the seniority list of Diesel Mechanic 
Grade T in the said para had been cencelled vide 
letter No. BlLllO30li5 (Grade T)!ASR!FL dated 
8-5-81 and E)L|1030|2s (Gr. ITT)iASRlFL dated 
6-5-81, copy enclosed is annexed as Annexnre-R-IA'’. 
With Kgard to para 5 of the claim it is no< admitted. 
It is submitted that seniority list as refered to oy the 
petitioner is not in' existence. The said seniorhy li't 
is ciincelled vide letter of even No, dof^d 8-5-81. The 
neti' Seniority li.ds have Ixien notified \id“ leffer No. 
EILI1030I75 (Grade-I)lABRlFL dated 20-7-81. 
ElLl 1030175(Grade II) ABRiFL dated 5-6-Sl and 
EILI1030I25 (Grade IIDlABRlFT. dated 6-5-81. 
SiShri Brii Mohan and others have not chal1e'ice4 
the said seniority list, hence the submissions made 
in this para are not tenable. It is further submineP 
that no iurrior employee to Shri Brii Mohan has 
promoted as CJiarcemanh Sculc Rs. 

With rc'zard to para 6 of the claim armbeation it 
disputed. It is Aibmittcd that the post of rha’'"e'p'’n 
is .a scNcfion '' 0^1 comprising of -written te^t ,and "''"e- 
■'■oce test. It is a positive art of selection T?"''' 
rerifiar nromotiep to fh(^ Tsost of ct''”-'Tom'n '■r.'iL 
425—700.,(P) j.s subiect to the nossina tbo —- 
fipn The•'’lleirntions msd^ in Ihc p,T"a '’re, eninhati- 
csllv denied Sl^hri Brii Mohan and otbe»-c- do not 
stand '''■ chance for Promotion n.s charnemen 
424-^70b’(R) on nd hoc bssis for the orrsmt. With 
regard to para ‘7 of the daim .statement it is denied. 


Thc first party fias prepared seniority list and notified 
the same, but it lias not been challenged and allega¬ 
tion of injustice made in tlie claim appln. arc base¬ 
less and tenable. With regard to para 8 of the 
claim statement it is denied. This is a repetition of 
the allegations that S|Shi'i Brij Mohan and others 
have not been given promotion in scale Rs. 425— 
7tH.) (R). S|Slii-i Brij Mohan and others do not 
stand a chance for proonotion the allegations made 
are untenable. With regard to para 9 of claim state¬ 
ment it is noi admitted. With regard to para 10 of 
the claim statement it is denied. With regard to nara 
11 of thc claim statement it is not admitted and in 
view of the fact narrated in the foregoing paras S|Shri 
Brij Mohan and others have been assigned thc 
correct seniority position and they do not stand a 
chance for promotion. The seniority list notified in 
1978 has already been cancelled and it is not in force 
at all. With regard to para 12 of the claim state¬ 
ment are denied. The action of thc Railway admi¬ 
nistration in assigning thc seniority position is legal 
and as per rules. With regard to para 13 of the 
claim statement it ].s denied. From the averments 
made above it is piayed that S|Shri Brij Mohan and 
others have been assigned the seniority yorrectly and 
they do not stand a chance for promotion. Thus, 
the reference may Rindly be rejected with cost. 

6. Thc second party lias submitted Annexurc A 
to Annexurc E, the documents related to the state¬ 
ment of claim. Annexure A is the notice of strike 
tils 22 of the Industrial Disputes Act, 1947 dated 
18th April, 1983. Annexurc B is the letter written 
by the Divisional Officer Ajmecr. Western Railway 
dated 8-6-1983 to the Assistant Labour Commis¬ 
sioner (Central) regarding internal dispute between file 
management of Western Railwav Ajmeer and Railwav ^ 
Mazdoor Panchayat, Abu Road about the grievance , 
of employees working in Diesel shed. Annexure C 
is the letter written to the Assistant Labour Commis- 
senior (Central) by the Union—Railway Mazdonj- 
Panchayat dtd, 16th July, 1983. Annexure-D is thc 
failure ot conciliation report No. ADrll|(65) 183 dtd. 
30th Augu.st, 1983, written to the Secretary, Govt, of 
India. Ministn' of Labour, New Delhi. Annexurc E 
is the letter written by DS(E) Aimcer to the Sr. DME 
(DL) ABR. DAME(DL) FL, DFO(DL)-ABR- 
FfOFAGTO regarding seniority of Clnss-III 
staff. Mechanic department. Diesel Mecha¬ 
nics Gr. T Ab’i Road. Aimccr .4BR FL 

shed divn. dtd. 4-1-1979 and M, Karynlaya, 
Ajmeer dtd- 12th Sep,, 1982. Xar'-ilaya G 
Sachya-9n by DLR Ajmeer. By Ex. 28, thc scccnd 
party has submitted further DE list mark 28] 1 is thc 
letter written by Daniram to the DRM(E) Ajmeer 
regardinr seniority list. Mark 2SM is the letter written 
bv Amrit S'nuh TCidar to the DRM (Aimccrf dtd ■ 
20-8.-S1. Mark 2812 Is the letter written hv Bimal 
Ashiram. M-’rk '’814 is the letter written hv Derp. 
rhand. Mark 28l5 is the letter vnitten bv Manednl. 
Mark 28|6 is thc letter written bv Pran Sineh. Bv Ex. 
45, the .‘^econd party h.as siffimltted an annlicatffip t., 
produce certain documents which arc of ntrnost irp- 
nortnpt F'r dcoidina this .'t''sn"ti-, ,4ftcr hcariny the 
oart'Ci;, the Tr’lannat tnr -11/.,^,ffi-; narty tp 

ni'oduc'’ thn-■? docTiments hv Ex. 4.^ Fy, 4f;|1 the . 
•'-iii’.r f'f l.-tfci- No, FlR^Rl8l47 dul a.-I.IOrtv xp.-v . 
4612 is tlw ronv of the Caznttc pptifir’nMop -Nfp. '\ \ 
issued on 16th October. 1972, Mark 4613 is the copy 
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(if the notification No. 30 of 1973 isfiued by the Gene¬ 
ral Manager Western Railway, Bombay did. 1 st Octo¬ 
ber, 1973. 46|4 is the copy of letter No. EU|i60|55| 
]21lEU|1160|68|714|dtd. 20-4-1981 from General 
.Manager addressed to two recognised Unions with a 
cony to Divis'onal General Manager, Ajmeer. Mark 
46|5 is a copy of letter No. Ej2| 1()30|25-ABR-FL, 
dtd. 22nd March, 1979 from DGM, Ajmeer to Unions 
fnnetioning in railways. Mark 4616 is the copy of letter 
No. E!L|10930|25 GM-T-Gr. 'llABR-81 dtd. 20th 
■liilv, 1981 from DIUM, A'tnoer, 4617 is a copy of letter 
No'. AIL|839|18-Part-lTl'dtd. -6-11-1981 from DRM 
(Estt) Ajmeer, 46|S is the cony of letter AIL!839| 
jS-Part-TI, dtd. 29-12-88 from DRM. Ahncer. 46.9 is 
the, plioto-stat copy of page No. 68 of the Indian 
Railway Esiablishment Manual-Part-I indicating rule 
306. 46|10 is the copy of IRE manual-Part-I page 71 
indicating rale No. 321. 46111 is the copy of iRE 
manual Part -1 page No. 73 indicating 326(31. 46!12 
i.s' the photo slate copy of page 11 of fnd'iini Rly Estt. 
Code. 46l 13 is the copy of seniority list declared vide 
No, EL-!030-8.5(Gr, I) Abu road|Fu1era dtd. 
20-7-1981 together with a list of 119 employees. 


7. Tlie first pai 1 y has submitted a list of docitments 
with the written statement by Annexure R. I vide 
office order dtd. 30th July. '1982 No. E1L.83S-20 
Part-Ilt issued by DME, Ajmeer. Annexure-R, II is 
the letter addressed to the Secretary WREU, Bombay 
and Secretary, WRMS, Bombay Central dtd, 28th 
April, 1981 issued by GM. WR, Bombay. By Annex- 
lure R. Ill statement showing comparative position of 
seniority has been submitted. By Annexure R. IV letter 
].ssued by DRM Ajmeer to Sr. DME-ABR-BAME-FE, 
DFO-ABR|FL. SBI dtd. 8-5-1981 bifurcation of Diesel 
Maintenance cadre (Mechanical wing). By Ex. 18 
Shri Vishnuprasad J. Mistry has filed an affidavit and 
he v/as cross-examined by the first party advocate Shri 
H. B. Shah. With that affidavit he has filed two docu¬ 
ments by Annexure A & Annexure-B. Annexure A is 
(he rules for bifurcation of Diesel cadre issued by 
GMfE) WR bearing No, EMI8341.8!I UAVC) dtd-. 
9-5-78, Annexure B is a circular dtd. 3rd January, 
1967 No. E-839|8|42 issued by GM(E) recarding 
nromotion, reversion and transfer of Class-ITT staff. 
Mechanical Department. Diesel Staff. By Ex. 26, 
the first party Rly has submitted a list of document 
26fl is the promotion policv of employees from 
Diesel Mechanic Gr. I to Chaggeman, 26l2 is the 
letter No. E-a39-8|42 dated 3-3-67. 26l3 is a letter 
Mo. EMI83418|I|UAVC) dated 9-5-78 26.4 is 

dxc seniority list of 4-1-79. 26l5 is the letter calling 
for selection, to the employees under reference of 
Bril Mohan. Copy of this dodument has been given 
to the second party and it is produced and was 
allowed by the Hon’blc Tn'bimal. By Ex. 'I't 
first party Rlv, .submitted further documents. 27!! 
is the promotion policv of employees from Technical 
Gr, T to Chargeman. 2712 is the GM’s letter No. 

U.SJC)|RI42 dated 3-1-67. 27(3 is the letter No 

■AMl834:8|]f,AVC'l dated 9-5-79. 77(4 the senio- 
ritv list dated 4-1-79. 2715 is the letter calling for 
selection hv Jr. Cliargeman. All these lists of docu¬ 
ments av'' endorsed by fhr second party. There is 
no ohiection for its production. Hence this Tribunal 
has ordered the production of rdl those documents 
ttnd pi'Oducfion was nlTou'ed', 


8 . By Ex. 39 Shri Rodheshyam K. Sharma Asstt. 
Personnel Officer at the office of DRM(E) WR, 
Ajmeer has filed affidavit on Itehalf of the first party 
and with that affidavit he has submitted two dodu- 
mcn+s. Annexure A is the document which is the 
copy of circular No, E-839-7-1 dated 1811; April, 
1972 from CLEfA)-CCG addressed to all DSS and 
others. B 5 ' Annexure B he has subniitted the 
documents regarding rules for. bifurcation. of Diesel 
cadre dated 9-5-1978. Annexure C is the Divisional 
Officer’s letter dated 4-1-1979 regarding- tenioriiy of 
Class 111 stair of mechanical department. By An- 
nexbre D circular issued by DRM Ajmeer regarding 
bifurcation of Diesel Maintenance cadre (Mechanical 
wing)—seniority of artisan staff in Diesel, shed- 
.ABR-FL, dated 8-5-1981 is produced. 

9. The second party has given oral evidence, on 
affidavit of Ex. 18 and wa.s cross-examined by the 
first party’s advocate. By Ex. 24 the second party 
has closed their evidence. 

10. The first party has examined Shri Mohanlal 
SIinTanj S. by Ex, 34. During examination-in-chief 
of that witness adjoufnmciit was sought for produc¬ 
tion of document. The examination in chief was 
adjourned on 12-10-1994. Though sufficient time 
was given to the first party for production of witness, 
the first party was unable to produce that witness, 
though ordered by the Tribunal. By an application 
dated 25-7-96 of the second party at Ex. 43, the 
Oral evidence of the first party was closed and affi¬ 
davit filed on behalf of the first pgrty has rejected 
as evidence for the want of cross-examination of 
Shri Radheshyam Sharma and the right of evidence 
of first party was clo.sed. NOT only that witness of 
the first parly, who has. deposed before the Court 
was also not present for further chief examination'. 
Hence his evidence is also rejected for want of cross- 
exainiiuation. 

11. Heard the learned advocate for the second 

party Shri T, R. Mishva. He has subniitted that the 
workman concerned in the reference were not given 
proper opportunity regarding abolition of their senio¬ 
rity list, or order dated 9-5-78 and thus by altering 
the seniority list, the workman concerned in this 
reference, though arc on the top, the first party 
promoted junior most employee mentioned at Sr. No. 
4. 5. 7, 8 , 9, 24, 29, 30, 31, 45, 48 and 

52. 53, 56, 57 ; 63, 64, 65, 66, 68, 69, 

-74, 76, 77, 78, 79, .81, .84, 85, 86, 87, 

88, 89, 90 ,' 91, 92, 93, 94, 95,, 56, 

98, 99, 100 -and 104 arbitrarily. Thus, the emp¬ 

loyees mentioned in the schedule Of reference arc 
still working in the scale of Rs. 380—560, if they 
have been, promoted have, got two to- three .stage 
further prompfion.' Though Conciliation proceedings 
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were pending, the first party decided further promotion 
ot junior employees ignormg legitimate claim of the 
semor employees alreaOy working in tlie lower cadre 
since years. A list ot 10 names has been subranied, 
as an annexure to the notice ot strike, who are semor 
most ranking on the top in the semority list and en¬ 
titled tor promotion in the higher category. They are 
working m me present post or Diesel mechanic cii. 1 
since 19 /6 onwards. Inus the promotion was ignored 
in a most arbitrary and capnc.ous manner. Tfieie was 
no aaverse reinaxk against these semor employees in 
their confidential report and they have unbiemmished 
service lecord and the present workmen are entitled 
for promotion to the higner grade. This acoon of the 
railway admmistrauon is quite illegal, mvalid and in¬ 
operative m law. They have adopted the pol cy of 
pick and choose in the matter of promotion and it is 
discnmmatory for ceitain ulterior reasons, though they 
have individual representat.on on several occasions, 
but there was no favourable reply to these workman. 
Thus the action of the railway department is pumtive 
in nature and the senior-most employees have been de¬ 
nied higher scale without any proper cause or reason 
and the said action of the Railway aaminisiration is 
contrary to the rules and regulations governing the ser¬ 
vice condition of the railway employees. Thus the 
workmen of this reference are entitled for the promo¬ 
tion m the higher scale as per the railway manual. 
Thus the second party requested this Tribunal to allow 
the piesent reference and to direct the railway admini¬ 
stration to promote the employees under the schedule 
of reference in the scale of Rs. 425-700 and in higher 
scale as well in order of seniority list and to grant 
arrears of pay and allowances and other fringe benefits 
as if these employees have been promoted in the 
higher scale of Rs. 425-700, Rs. 550-750 and 
Rs. 700-900 and to declare tlie employees mentioned 
in this reference are senior-most tmd are entitled for 
promotion in their turn. Thus the injustice done to 
these workman should removed and the relief should 
be granted. Some of the employees are retired ear¬ 
lier. Hence necessary monetory benefit should be 
given to those workmen also. 

12. Heard Shrl H. B. Shah, Advocate on behalf of 
the Railways. It is submitted by him that for getting 
promotion, the seniority is not the only criteria. There 
was bifurcation of the loco shed and d'escl shed and 
in 1973 the first party has rightly denied promotion to 
the workmen concerned because the seniority list of 
diesel mechanic Gr. I & II were not notified by the 
letter dtd. 1-10-1974. Shri Brij Mohan has assigned 
seniority position at Sr. No, 78 as Diesel mechanic 
Gr. HI, He never represented against this seniority 
position and he was promoted as D'esel mechanic 
Gr. I on 9-8-1982. On 9-5-78 a policy decision was 
taken by the head quarter office in consultation with 
both the recognised Trade Unions regarding bifurcation 
of seniority of diesel staff we.f. 1-5-1978. Thus in 
compliance to para A of General Manager (R) Bom- 
Fay’s letter No. 9-5-1978 and the seniority list was 
informed vide letter dtd. 4-1-79. After discussion 
with the recognised Trade Union, The General Mana-' 
ger (Personnel) took an administrat’ve decision by 
letter No, E(L)|1160|59irJl'HVi1.160i68|274. Thus 
24 employees were given trade test to assign them 
position as per General Manager’s decision. Among 


these 24, who qualified at the trade test were allowed 
seniority position as due vide letter dtd. 8-5-81. Thus, 
the seniority list notified under letter dtd. 26-12-1978 
and 4-1-1979 were cancelled vide letter dtd. 8-5-81. 
The present workmen have never challenged their 
seniority position though one month’s time was al¬ 
lowed to report their case. The post of charge-man 
in the scale of Rs. 425-700 is a selection post comp¬ 
rising of written test and viva-voce test- Thus the 
regular promotion to the post of chargeman scale is 
subject to the passing and the selection of Sliri Brij 
Mohan and others do not stand a chance for promo¬ 
tion and the persons have been assigned correct senio¬ 
rity position and new seniority list is legal and as per 
rules. Thus he prays for the rejection of the refe¬ 
rence. 

13. In this reference the following points ate to be 
decided for my consideration. 

(a) Whether the action of the first party i.c. 
General Manager, Western Railway, Bombay 
in modifying his order dtd. 9-5-78 is legal 
and proper? 

(b) Whether the change of seniority of the work¬ 
men concerned in the reference is just, legal 
and proper? 

(c) If the answer to the above two points are 
negative, the workmen of the reference are 
entitled for deemed promotion with retros¬ 
pective effect. 

(d) What relief should be granted to the concer¬ 
ned workmen in the reference. 

My answer to the above points arc as under as 
per the reasons given below : 

(a) In negative. 

(b) In negative. 

(c) In affirmative, 

(d) As per order- 

Reason.s : 


18, It is an disputed fact that in the month of May, 
1978, .steam and diesel cadres were bifurcated on ad¬ 
ministrative ground. The General Manager vide his 
letter No. EM|834|8H (FBC) dtd 9-5-1978 framed 
necessary rules (as per Annexure-A) of the workers, 
who are involved in the present reference and cleared 
the test of Mechanic Gr, I & II in the year 1977 and 
they were placed in the seniority list prepared m 1979, 
persuum to the General Manager’s circular dtd. 9-5-78. 
On bifurcation the question of maintaining the senio¬ 
rity, General Manager issued a letter No, 839|A|42 
did. 3-1-1967 decidffig that the seniority of the main¬ 
tenance staff is absorbed in the Diesel maintenance 
staff should be fixed on ba.sis of the lencth of service 
in the grade. The circular dtd. 3-1-1987 is at Ex. 
46|1. Thus (iii) for bifurcation of d'esel cadre dtd. 
9-5-', 8 provided in para A is as follows : 

“(iii) Senior man working in grade lower than 
their jun’Ors due to late entry into Diesel 
cadre will be promoted on their being found 
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2. Tile seniority of Mech. Gr. II & Gr. I of 
1974 should not be disturbed except for 
interpolating the names of 24 Artisan as 
brought above. 


suitable on bifurc-ated Diesel Cadre the selec- 
tioii|suitabiUty tests will be conducted in 
which the persons will be called according 
to their original seniority on the steam side 
irrespective of i)ie fact that seniors working 
in lower grade in diesel side while their 
juniors who may be working on higher 
grade. On the seniors passing ^e selection 
suitability test in the first attempt the juniors 
will be reverted if necessary to make room 
for the pcniois.” 

In that rule there were three major grades ; 

(a) Those who are working on the Diesel Cadre 
on 1-10-73 whose option appearing in the 
Bi-Monthly Gazette No. 13 of 1-10-73. 

fb) Those who weic exercised option referred 
above in para Ifa). 

(c) Those who have been tran.sferred)brought 
into the Diesel Maintenance cadre subsequent 
to 1-10-73 and are working at present 
there, 

Not only that on the separation of Diesel cadre, re¬ 
lative seniority of the stall in the separate Diesel 
cadre would be prepared ou the basis of their rela¬ 
tive position on steam cadre; the staff would be given 
proforma seniority on the steam side which they would 
have occupied but for transfer to the diesel cadie as 
on 1-10-73 would be ignored. It is also an undis¬ 
puted fact that the concerned workman in the present 
reference before 1973 these workman arc senior and 
have cleared test and selected as mechanic Gr. I. 
This is proved by affidavit at Ex. 18 by Shri Vishnu 
Eiasad J. Misbra. Thus the original circular dated 
9-5-1978 is in conformity with the Railways Estab¬ 
lishment Manual paras 356, 311 and 321- Thus the 
bifurcation of stem diesel was made in 1978. Another 
seniority hst was prepared on the basis of len^ of 
(service, which is on record at Aiintxu^-iE djt, 4-li-79 
of the statement of claim. In that last the concerned 
workman S|Sbd Brijmohan at Sr, No. 3, M. Chin- 
tambi at Sr. No. 10, Dhani Ram at Sr. No. 11, Suijit 
Singh at Sr. No. 12, Dhatma Lai at Sr. No- 13, Kan- 
tilal at Sr. No. 19. Vishnuprasad J. Mishra at Sr. 
No. 21, Pran Singh at Sr. No. 22, Chunilal at Sr. 
No. 25, Amrit Sin^ at Sr- No. 73. Thus the origi¬ 
nal circular of May, 1978 is in conformity with the 
Railway Establishment Manual pages 306, 311, 317)5, 
of Indian Railway establishment code. However, the 
General Manager by his letter No. EU| 1160155)121 
dt. 28-4-1981 issued by ignoring the provision pf 
Railway Establishment Manual on administrative de¬ 
cision and the General Manager in that letter clari¬ 
fied that : 

1. The 9-5-78 circular may be applied in a 
limited sense to the opteos, who have op¬ 
ted in response to the Gazetje Notification 
No. 13 only and that the seniority of 24 
employees who are left out should be inter¬ 
polated without reversion to those juniors 
already promoted. 


Though these were the personal decision of the Gene¬ 
ral Manager interpolating the names of 24 employees 
who arc junior man the workmen involved in this 
reference and a grave injustice is done resulting in 
denying promotion to employees who are senior and 
selected in trade test. Thus injustice was caused to 
senior employees and it is the root cause of dispute- 
is an admitted position that there are two gazette 
notifications No. 14 dt. 16-l;j-1972 and No. 13 
dt. I-J 0-73 and it is produced by the second party 
and it is no record and it is not denied by ihe parties. 
Prior to this notifications, the concerned workracji of 
this reference come into diesel side i.e. in 1969-70. 
Therefore, even according lo the original seiiiisjfity 
the workmen in the present reference were senior and 
tlicy were senior in steam side also. However, per¬ 
sonal circular issued by the General Manager ignor¬ 
ing all the rules and norms brought 24 juniors and 
they are made senior to the workmen involved in the 
present reference. As per the common rule, if the 
.seniority is granted from the length of service, it is 
not known as to how Railway Administration has 
denied the seniority on the basis of length of service 
io workmen involved in present reference. And a 
new .seniority list came into existence vide letter No. 
E/4/1030)75 (Gr, I)|BR|FM dt. 20th July, 1987. 
The rc.sultant effect of this seniority list was that the 
seniority of workmen in the present reference chan¬ 
ged and employees who were junior to these work¬ 
men were promoted in the year 1989 from Mcch. 
Gr. I to Chargeman. These emplo'/ees were at Sr. 
No, 4, 5, 7, 8, 9, 24, 29, 30, 31 to' 45, 48, 52, 53, 
58, 57, 63, 64, 65, 66, 68, 69. 74. 76, 77. 78, 79, 
81, 84 85. 86, 87, 88, 90, 91, 92. 93, 94, 95, 96 
98, 99, 100, 104. There are other junior most emp- 
loyeej ini the said seniority list. These promoted per¬ 
sons however got promotion Ironi (he scale of 
Rs. 524-750 toRs. 560-750 and some of them are even 
working in the grade of Rs. 700-900 vvithout addi- 
tirnal increment and the persons mentioned in ihe 
schedule of the reference were denied their legal 
right, though they have cleared the selection test. Thus 
the reason given by the General Manager in the 
letter dated 28-4-1981 is that with the dis^sion of 
both the recognised trade unions. Thus due to the 
revision of the seniority list in July, 1981 the emp¬ 
loyees of the present reference were denied their 
legal right without giving any opportunity of hearing 
or without assigning any reason. Thus the Gencnff 
Manager has no authority and power undfer the law 
to ignore the statutory provisions of the law for treat¬ 
ing juniors as seniors and seniors as juniors. The Railr 
way Establishment Manual paras 311 and 321 
categorically shows that tJie seniority of the emp¬ 
loyees is to bo maintained strictly according to their 
date of appointment and unless the employees re¬ 
quests the Administration to tiocsfcr him to a diffe¬ 
rent cadro cr different selection for his personal 
reasons, he w'ill not loss the original seniority at all. 
Thus it is very clear that the action of the adminis¬ 
tration was totally unj'ustified and without giving any 
opportunity and this instruction was In c&ar viole- 
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tion of General Marrager’s Jeltcr; dated EM/823/ 
8/ll(AVC) dated 91h May, 1978, 

19. Tl'c concerned workmen have hied their ob¬ 
jection to the authority by Ex. 28/1 to 28/6, but 
die Railway adminisiraiiou did not pass any order 
regarding the seniority list. , 

20. The second party has led tis evidence by Ex. 
18, which is the affidavit of Shri Vlshnuprasad 
Mishra and in his evidence he' has narrated the 
whole tact regarding the change of seniority list. 
He was cross-examined by the representative the 
lirst party. In his ctoss examipation it has become 
clear that on Octobef, 1974 the seniority list of 
Mech. Or. 1 Were ptibliished and the seniority list ojf 
diesel shed was issued in 1979. Thus by iiitroduo 
tion of new Seniority list in 1981, the seniority list 
of 1971 and 1973 were eancclied. As pet rule 321 
of Indian Railway EStablishihcnf Manual (Part 1) ? 
’I'he railways servants may be permitted to sec the 
seniority list in which their names are placed in’the 
sdniority list and they may be informed and the 
objections if any may be filed within one year after 
tlie publication of the seniority list or those who 
cannot conveniently be atiaugcd, they may be infor¬ 
med on request ns to their in the siMiionty list and 
staff concerned may be allowed to represent about 
the assigning of their seniority within a period of 
one year after die publis).>iDg of the semority list. 
In no case - revision m seniority list be entertained 
beyond this period. Looking to this provision, the 
concerned workmen have filed their objection within 
llie stipulated time regarding seniority list published 
in 1981 and the objections are at Exs. 28/1 to 
28/6, but the railway admuiititration did not heed 
to their demands and no reply was given to the 
concerned workmen, regarding tqe objections they 
raised about the seniority list. 

2E It is clear that the concerned worknian have 
opted to the Diesel side prior to the Notification 
No. 13 dated 1,-10-1973 and Notification No. 14 
dated 16-10-1972 and prior to ,ihe«ei Notifications 
the concerned workmen opted for the diesel local- 
shed in the year 1960-70. Thus even according to 
the original seniority the workmen in the present 
reference were senior and hi steam side also they 
were senior Thus 24 intcrlccatcd employees who 
wcfc jrmior to the concerned woi'kmen are made 
senior to. the workmen involved in the present refe¬ 
rence. Thus die resultant cficct of this change was 
that the W'Orkmen in^'olvfd in the present reference 
w'Cie denied, piomuion fiom Mechanic Gr. I to 
Chargeman and further foiir steps in the hierarchy 
of posts, Thus the juniors have retired reaching 
ifuec. slyps ahead m the scale of Rs. 700—900 and 
Rs." ICO—2200 and above a> tfic workmen involved 
in the present lefercnce remain as Mechanic Gr. I 
Tilly. 

22. Ldoking" to futc 323 of persons who weie 
direcTy rcctplted fn.ihc Toccmiotivt Component 
.Worl;,.shall be deemed to have been transferred to 
the p':''■el Locomotive Works on 1-3-1961, the date 
pn which the' Diesel Locomotive Works was set 
up;. T'lw tirade held b^’ them as on 1-8-1961 
and tile length of non-fortuous service, in that 
^giatde , Miell-be thg-basis fop Exing thek selective 
Soniotify in the DJesef Locomotive Works on that 


du'e. That ihe sciiii'rity of itc, steam' shed workers 
arc mainlainea when Uicy opied for diesel shed. 
Ihus the worker in the pre.sent reference had cleaied 
the -test of Mechamc Gr. i St. II ht the ,year 1977 
and they were entitled for the promotion to the next 
post and they haVe passed the selection suitability test 
.and they should be called according to their seniority 
on the steam side inespectivc of the fact that the 
senior working in lower cadre m steam side while 
the junior who may be working on higher cadre and 
on the senior passing the .suuubiUty test in first at¬ 
tempt, the junior will be reverted if necessary to make 
rcioui for the seuior- Thus these instructions were 
ignored and the employees at Sr. No. 4, 5, 7, 8, 9, 
24, 29, 30, 31, 45, 48, 52, 53, 5,6, 57,. 63, 64, 65, 

,06. 68, 69, 74, 76, 77, 78, 79, &!, 84, 85, 86, 87, 

oa. 89, 90, 91, 92, 93, 94, 95, 96, 98, 99, 100 ana 

104 have been promoted in the’ year 198l from the 

Mechanic Gr. I to chargeman. All these persons who 
are promoted arc juniors to (he employees mentioned 
in the schedule of the referen'ce and these persons 
liavc got further three promotions without any selec¬ 
tion. Thus the workmen involved in the present re¬ 
ference were not called for selection to the promo- 
ti*nal post and grave injustice' have' been done to 
these workman by the railway authority for not cal¬ 
ling tlrcm for the selection to, the promotional post, 
though they were emkled for calling them lo die 
selection post. Thus looking to 4hc .General Mana¬ 
ger’s letler dt. 3vir Jamiary,- 19.67, legording promo¬ 
tion,s it was decided that the cadre of steam and die- 
,sel mainteuauec staff should- be separated. The steam 
side stall will be eligible for promotion only on the 
<leam side and diesel -staff oiily on the diesel side, 
and there wmuld be no interchangeability between 
them. However, this wilT riot preclude the steam 

• stnff l"eing absorbed on the diesel maintenance in 

• grade- after training until • the sloarn and 

.. diesel cadres stabilises and absorption -of-Surplus 

" Steam staff in the diesel maintenance post is finalised. 

- Tlie senkirity of steam maintenance staff absorbed in 

- the diesel maintenance post should be fixed on- the 
-ba-sis of length of service im the -grade. Thus the 
scniorilv should be calculated from the-date of entry 
into the grade. It is clear that workmen in the 
present reference have gone training and have pa,sscd 
the trade test- After the training as a diesel staff they 
were entitled for the promotion w'hen the vacancy 
nrisc Tor the Mghcr post. However, the railway 
tmthoritv have denied the opporl unity to the present 
workmen without assigning any reason to the present 
workmen, Thus gra-ve- injustice have been done by 
the railway authority in which the persons wiU be 
called accordhig to’ their ocig'nal seniority on the 

-steam side iiTCspectivc of the fact that seniors arc 
working in lorser grade in the diesel side while ihcr 
senior iun'ors who may be w'orking in the higher 
vrade on the seniors passing the seTection]suifability 
test cn the first attempt, the juniors will-' b6- reverted 
if necessary to make room for the seniors. Thus 
there is no e-videpce that workmen in the present to- 
ferenee did not pass selcct-nnisnitabiHty test on the 
first attempt. However, if thev were not called for 
promoiion thr-iieh thev were entitled - for selection! 
suitabilitv test and ;iniusticc is done to the present 
■'vorkmcn. Thus the- juniors ■were promoted, and the 
worlnnen'in the present denied the .right of orcinot'on 
by not caUing them to the ^clectionlsiuEh’hty test. 



24. Thus it is clear that the workmen hi the pre¬ 
sent reference aie seniors in the seniority hst and 
they were entitled for promotion to the higher post. 
The first party has not Called tliem for the selection! 
.suitability test. Thus the workmen in the present re¬ 
ference though eligible persons to be considered for 
the higher post, but they were not sent to the selec- 
lion|suitability test and juniors were sent to the sel¬ 
ection! suitability and they were promoted. Thus 
the act of the first party is coditrary to law and rules 
made by the first party and the workmen in the pre¬ 
sent reference 'wCre denied promotion though they 
were entitled for the promotion. This action of the 
first party being contrary to law and against the jules 
fraraerl by the railway antbority. the workmen in the 
piescm reference were dented opportunity for pro 
tnotion, though they were entitled for promotion. 
Thus il is directed to the first party, railway admin¬ 
istration, to treat the concerned workman in. the pre¬ 
sent reference as .senior in the seniority list and due 
to denial of the promotion tlie present workmen have 
sulfercd great economic loss. Thus all the conse¬ 
quential benefits like, promotion fixation of pay and: 
parent of arrears are awarded to the present work¬ 
men gnd the consequential lienefits of re-fix-ation of 
pension in respect of those employees who have re¬ 
tired from the sen'ice of the railway adipinistration 
is hereby directed. Thus, it is directed that the pre¬ 
sent workmen should be feated as promoted to the 
higher prist on the dale when the juniors to the pre- 
.seht wbrkmm have been pronipfed to the promo¬ 
tional post and thev dionld he given all the nicne- 
foy benefits which the junior workiueh have received 
due to promotion of the junior workmen. 

25 . Thus looking to the above observation it is 
.dear that the first paily railways have violated the 
rules and regulations for primoiiou by issuing the, 
■■evised seniority list of 20th ,fuly, 1981 and promo¬ 
ting jimiors employees to the post of chargeman while 
denymg the promotion to the wr.ikmen of the present, 
reference. Thus, it is directed that the railway nd- 
minrsfation should give the deenicd promotion to the 
workmen of the present reference " lo the post of 
chargeman from the date their respective junior cm- 
plovees were promoted tuld that the smiority shall be 
re-ronstitiited treatin.g the p’raenf workrfian as sen¬ 
iors., It is further directed that the lailway adminb- 
tfalipn shall pay aiTcars of wages in the scale of 
Rs. J2.5-700 with retrospective effect to the present 
workmen from the dates when their juniors have 
been promoted and all the cim.sequential monetorv 
hcn.cf'ls .should be given to the present workmen as 
given to the iuniof woikman. Hence T pas? the fol¬ 
lowing' order. 

The reference is ailcwed. The order passed by the 
r.iilwnv authority dtd. 20-7-1981 regarding The .ceivo- 
rky oi the Mcch. Gr, T is hereby set aside .and >he 
order of the General Mnnaccr mndifyinif his order 
'fid. ,9-5-1978 effecting claim of seniority of .S'Shri. 

t. Bri.imohah S!o Ramchanrlra 

2. Chitambi 

3, Dhanfram S|o Raniswafoop 
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4 Surjit Singh 

5. Dhamialal Saim , 

6. Kantilal Manishnnkar 

7. Vishnuprasad S!o Jamunaprasad 

3. Piansinch Barkatram .Sethi 

9. Chunnilal Sjo Bhagwandas 

10. Amriksmgh Kular Sjo Jagatsingh 

Diesel Mechanic.s is hereby set aside. 

The railway administration should give deemed 
promotion to the workmen referred in the schedule 
of the reference to the post of Ghaigcrhan from the 
oate of their respective junior emplo.vees have been 
piomoted and shall pay arrears of wage.s with rct- 
lospeetive effect from the dates their juniors have 
been promoted. Thus the ra lway admlnistratiop 
should pay all consequential benefits of promotion, 
fixation of pay and payment of arrears lo i"he pre¬ 
sent workmen referred i;i the schedule and re-lixatioii 
of pension in respect of those employees involved in 
the present reference who have retired from the scr- 
.ice of tire railway administration. 

.3. The arrears should be paid within 90 days oT 
the receipt of this refei'enee by the first party to the', 
workmen mentioned in the rcference 

4. The first party should pay the r,. q of Rs ISOt' 
to the second party. 

k3. T, KAZT, Preaiding (fffice" 


ffl 19 98 

sTT. yt. 20.56 slWlfw 

1 947 ( 1947 trrr 14)*tnrBHT 17^ ynffTvf. ?f.. 

ypT '‘fryT % 

styruin’y % 3l>t: 

4 fTrfstS ■ nli'TblTp if tRTR 

■o 

iiWrbrik —1, ^Tpqtrfypr 

PTTTT 22-9-1998 

•^yr ’i:j I 

[qruTU^-- I20]2/7l/9F-~yTf, 

'fir. ^ TPP yfsprrpl 

New Delhi the 22nd .Senlembrr, tons 

SO. r,0''r..--111 r-i|isi;imcc ot ficclion 17 of the Jndustrinl 
Disputes Act, 1947 (]-( '-f (h? Cenlrnl Goveiurnent 

hcvthy puhlislks tlie uward of the Industrial Tribunal-I, 
H-der.ihf.d as -hown i-i, Ihe Antuxure in llic induslrrai 
dispute bclwecti the einployen in relation to the manage- 
ir 'nt of State B.vnk' of liklia, Hydeiahid and their workman, 
which Wes received by .the Central C ve,'nment on 22-C 1998. 

fNo. 1.12012 71/9G-IR (B-Dl 

P. I. MKHAEI., D^k Oflieer 
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ANNEXURB 

BEFORE THE [NDUS'ERIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri C. V. Kaghavaioh, B.Sc., B.L,. Industrial Tribunal-I, 
Hyderabad. 

Friday, the 31st dav of July, 1998 
Industrial Dispute No. 46 of 1997 

BETWEEN 

Sfl S. Sataiah, S/o Nanaiah, R/o 3-34-62, 

Saraswathi Nagar Colony, tothukunta, 
Secunderabad-300013 . Petitioner/workman 

AND 

The Chief Manager, 

State Bank of India, 

Yellareddyguda Branch, Hyderabad .. Respondent/ 

Management. 

APPEARANCES : 

M/s. C. V. Mohan Reddy, D. R. Prasad, Advocates— 
for the Petitioner. 

M/s. B. O. Ravindra Reddy and S. Prabhakar Reddy, 
Advocates—for the Respondent. 

AWARD 

The Government of India by its Order No. L-12012i/71/ 
96-IR (B-T), dated 14-7-97 made this reference U/s. 10(1)(d) 
and 2(A) of the Industrial Disputes Act, 1947 hereinafter 
called the Act for adjudication of the industrial dispute 
mentioned In the Schedule which reads as follows ; 

"Whether the action of the management of State Bank 
of India, Hyderabad is justified in terminating the 
services of Shri S. Sataiah, Ex. Watchman with 
effect from 10-1-95 vrithout following the provisions 
of Section 25-F of the T. D. Act ? If not to what 
relief he is entitled to 7’'' 

The reference was registered as 1. D. 46/97, Both the 
parties appeared after being served as well as made their 
appearance through their advocates and filed their pleadings. 

2, The petitioner filed a detailed claim statement with 
the following allegations ; 

He has served in the Indian Army from 9-9-1975 to 
30*9-1990. And he retired from service after 
serving for 15 years. He was In search of job 
during 1993. He came to know that there are 
vacancies of watchman in the State Bank of India, 
Hyderabad region. Hence, he approached the Local 
head office of State Dank of India in September, 
1993, submitted an application to the Circle Security 
Officer who issued letter dated 22-9-93 asking him 
to approach the respondent hank of Yellareddyguda 
Branch. The ruspondent thereafter issued appoint¬ 
ment order to him on 8-10-93 appointing him a} 
temporary watchman on daily wages. He was 
however asked to report at the factory premises of 
AJit Alloys Private Limited, Kondnmadugu and 
further directed to keep watch over the stock and 
machinery of the said company. The petitioner 
complied with the said direction from 8-10-93 cn- 
wards along with two other persons who are also 
appointed on temporary basis as watchman by 
working for 8 hours per day in shift system. He 
worked continuously without taking any holiday 
or leave till 10-1-93 and at the time of joining he 
was paid as sum of Rs. 1,785 per month as salary 
which was later enhanced to Rs. 1,845 and thus 
the petitioner woikerl for 459 days and his work 
was being supervised from time to time bv Albar 
Khan and Thyagaraian, field officers of the hank 
at that time. But he was surprised when he was 
asked not to attend to duties with effect from 
10-1-95. But no order of termination v'as given 
and further there is violation of Section 25-F 
Of the I. D. Act, 


The petiitoner further contended that as per the staff 
circular dated 16-11-79 issued by the SBI, persons 
who are appointed temporarily and who have com¬ 
pleted 270 day* ot service between 1-7-72 to 
30-6-75 should I’e absorbed in existing regular 
vacancies and another circular No. 85 was issued 
in the year 1975. And presently also persons who 
have put in more than one year of service have to 
be absorbed in the existing regular vacancies as 
per the circular issued by the State Bank of Indie 
from time to time as such he Is entitled to be 
absorbed as the action of-Nhe Respondent Bank 
in terminating the "ervices is arbitrary and illegal. 
He also contended that Inspite of repeated requests, 
the respondent bank did not continue him in service. 
Hence he approached the Asstt. Commissioner 
Labour but the conciliation proceedings ended to 
failure leading to reference of the dispute to this 
Tribunal. The Petitioner thus prayed that the 
respondent may be directed to reinstate him into 
service with back Wages continuity of service as 
the action of the respondent in terminating him 
from service from 10-1-95 is bad In law. 

3. The respondent bank filed a counter resisting the claim. 
It admitted that the petitioner worked as a temporary watch¬ 
man from 8-10-93 to 10-1-95 to keep watch over the stock 
and machinery of Ajit Alloys Private limited company, its 
borrower. It however denied that the petitioner was the 
emoloyee of the respondent. It on the other hand conten¬ 
ded that he was the employee of the Ajit Alloys and com¬ 
pany on whose behalf the respondent acted as mediator and 
paid the salary debiting tiie same from the account of Ajit 
Alloys and company. It thus contended that as the peti¬ 
tioner was itot his employee, the question of terminating of 
hU service does not arise and there is no violation of 
Section 25-F of the Indus^al Disputes Act. Further the 
appointment order issued in favour of the petitioner by 
the Branch Manager of the respondent has no legal santity. 
It further contended that specific procedure was prescribed 
regarding the workman for filing up the post of watchman 
and Armed Guards. As per the said procedure the vacan¬ 
cies have to be noHfiod to the Director, Sainik Welfare 
Government of Andhra Pradesh and It has to sponsor the 
cantHdates in the ratio of 1 ; 6 and that bank will hold 
the Interview observing the reservation policy. If selection 
win be made and successful candidates will put on probation 
for a period of 6 months and that as no such procedure was 
followed in this case even if it is assumed that the petitioner 
is the employee of the respondent he is not entitled of relief 
of reinstatement or absorption as he was not appointed to 
any regular vacancy by following the above procedure. It 
thus contended that tm* reference is not maintainable and 
Section 25-F of the Act under which reference is made isj 
not attracted to the facts of the case. It prayed for rejecting 
the reference. 

4 . On the above conlentkms, the following points arise (or 
consideration : 

(1) Whether the action of the Management, State Bank 
of India, Hyderabad is Justified in terminating the 
services of Sri S. Sataiah. Ex. Watchman with effect 
from 10-1-95 without following the provisions of 
Section 25-F of the I. D. Act 7 

(2) If not, to what relief he is entitled to ? 

5. In support of his contention, the petitioner Sataiah 
examined himself as PW-1 and marked Exs, W-1 to W-11. 
On behalf of the respondent bank one Sri B. V. Subba 
Rao Chief Manager of Yellareddvgud.v Branch was examined 
as MW-1 and Exs. H-1 'o M-5 are marked. 

6. Points No, 1 and 2—^It is the case of the petitioner who 
is an exeserviceman that he has been appointed as a temoorayr 
watchman in the State Bank of India, Yellareddyguda Branch 
on 8*10*93 under Ex, W-1 order bv than Chief Manager on 
the basis of the letter given by the Chief Secunty 

but he was however nsked to work in the premLnes of the 
Ajit Alloys Private Limited Company bv keepina watch 
over its machinery, etc., but he wa^ paid salary by the bank 
under Exs. W-2 nnd W-3 ch-oue* that his work is being 
suDcrviscd bv the field officers of the bank who have signrf 
In Ex. W-4 attendance registers maintained by him, and tnou^ 
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he worked for 459 days continuously, he Was tetminated 
fj'oln Hervlcc orally on 10-1-95, wiOiout followins (he 
piOcedure prescribed U's, 25-F ot the 1. D. Acl. It is his 
further case (hat in spite of repeated lepiesental/on', made 
under Hx. W-5, he WHs not taken into seiviec though Kx. 
W-IO arid W-11 circulars issuerl by the head oihcc provides 
for regularisation of cmployese wno have Worked lor 240 
days conliniiously and (hat he moved the Asst. Labour 
t'ominis.siOner by filins Ex. W-5 petition before him that 
Ihe lespondent .bank Was .Served v'ith Ex W-7 and‘W-8 
notices and pinticlpatdd in the procecding.i which however 
ended In failure as bOrnc out by Ex. W-9 raitnues of the 
meeting dnd as such the terminntton of the service by the 
j'cspondcnt bank is contrary to (he provisions of Section 25-F 
of (he Industrial Disputes Act that it is illegal and arbitrary 
as sneh be is- entitled (o reinstatement with back wages and 
ctinfinuify of service. 

7. The co-ntcntioji j[ the fefponJcnt on tne other hand is 
that Ex, W-1 appointment order issued in favour of the 
.petitioner is not valid .is (he C'lief Manager has no authority 
to af^polnt temporary watchna.m and that the petitioner 
■worked only as watchman of Ajit Alloys Private Limited 
which'borrowed Wuney from the bank pleading its movables 
■and that the petitioner kept watch over the pledged articles 
as such he is not ihe employee of the bank. It further 
contended that a procedure is prescribed for appointment 
of watchman. But the petitioner is not appointed in accor- 
■ dance with the said juodbdiJfc but appdinterl as a temporary 
watchman OIL daily wage basis as such he is not entitled 
to be reinstated as termination of his service would not 
amount to retrenchment, so as to attract Section ^S-F of 
the Act. It fuiiher contended that the Exs. W-IO and 
WJl rcHed On by the petitioner are not relevant to tho 
facts of the case as he is'only a temporary watchman and 
in view of Ex. M-2 rules rogarding rectuilment of Ex- 
serviceman candidates as watchman Ex, M-.5 model of 
appointment order, Lv. M-4 recruitment procedure to 
Suboixlifiate cadre and that Ex. M-3 wotiki <ihaw that the 
iJAlary of the JJetitiemer was paid from the account of Ajit 
Alloys and cptnpany. It however conceded that the conci¬ 
liation proceedings ended in failure as born out by Ex. 
M-1. 

■8. Thus the following points arise for consideration in 
■View of the contentions raised by the parties ; 

(1) Whether the petitionee Worked as wulchman of the. 
respondent bank or he was the employee of Ajit 
Alloys Private Limited company. 

(21 Whether the termhi.ition of his set vice amount to 
retrenchment within the meaning of .Section 2(oo) 
if so, there is violation of Section 25-F of the 
I, -D. .^ct as admittedly no notice ot retrenchment 
or w'3pes in lieu of not'ce or retrenchment com¬ 
pensation Was paid 7 

9. Point No. 1.—ft IS not in the dispute that under Ex. 
W-1 order dated 8-10-93 issued by the Chief Manager of 
Ihc respondent bank, the petitioner was appointed as tem¬ 
porary watchman and he continued in service till 10-1-93 
du'-Wlflth day the'Was ofidly ffifAPmiiM ihatflVis Service fs Vio 
lOnjrer requited. There can also be no doubt thnt the 
petitioner was asked to keep watch over the machinery, 
stock and generator of Ajit Alloy, Pnv,ate Limited company 
in its premises till the date of termination from the date 
Of Ex. W-1 order. Tt s also heyord doubt that the petitioner 
was paid w.iges by the bank by v ny of cheque under Ex. 
W-2 and W-3. It is of course debited from the account of 
Ajit Alloys Private Limited as borne out by Ex. M-3. 
The representations made bv the petitioner for continuing 
in service are of no .'Vail. Hence he approached the Asat. 
Labour Commissioner bv filing Ex. W-C petition and the 
respondent bank took p;irl in the concibaTion proceedings as 
can be seen from Ex. W-9 minutes. It ultimately ended in 
failure, which necessitated in referring the Industrial Dispu'c 
to this Tribunal. 


10. The parlies are rt is'uc whether the petitioner was 
the employee of the bank or that of Aiit Alloys Piivale 
l.imited. 
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11. The evideince of petiiiDnbr would fhow that he was 
appointed as watchman by th.i bunk. He wag paid W'aftes by 
the bank. His work was supervised by the hank and that 
he Was further asked to iTep watch over the machinery of 
Ajit Alloys Private Limited but be is no' the employee 
of the said company. R',V-1 on tlie other lia'Ud stated that 
the peliiioncr was tlig employee of Ajit ^iioys Private Lifni- 
■'ted■ coinpany hut not of the hiyik and he was paid salary 
by -debiting fiom tile account 01 die said coinp.'iny as borne 
Out by Ex, M-3. Thus the oral evidct'Ce placed -on fCoord 
which is not only an interested one but iiTo conllieting-as 
to whether the petitioner was the employee of the bank or 
Ajit Alloys Private Limited company. But in my view, 
petitioner has placed sufficient documcnlaiv evidence on 
record in proof of his case that he is the watchman of the 
respondent bank. 

12. Ex. W-1 which is dated 8-10 93 would clearly show 
that he has been appointed as temporary watchman of the 
barik on the letter given by Chief Security Officer with 
instruction to report ;it the premises of Ajit Alloys Private 
Limited and to keep watch over the machinery, stock and 
generator of the said co,npany and prevent the removal of 
the same from the premises even by - taking police help If 
required. Similarly, Ex. M-2 and M-.3 show that he was 
paid salary by the hank by way of chcqnes. Ex. W-4 
nttemdance register vnaintnined by the petitioner will show 
that the field officer hf fh? bank have been verifying perjcidi- 
cally, whether the pcfitioiier was discharging the duties 
entrusted to him at Aiit Alloys Private I.imited premises. 
Ex. W-4 would further show thnt besides the petitioner two 
other persons by name Dargaiah and Vcnkateshwarlu were 
appointed as watchman on the same day, and they kept 
vi£il at Ajit AHoVs Private I.imited cornpiany. OfeoUrse 
there are tio fignaUU'es of the field olficet in Ex, W-4 from 
Ihe month hf 1-7-91 to 1-9-94 arid 1-11-94 to 10-1-95. 
■RW-l coUld not deny the signiturc of the field officer in 
Ex, W-4 duty book maintained hy the petitioner. As against 
above documents ''ne respondent filed only Ex. Nl-3 ixtraet 
of Ajit 'Alloys Private Limited. It no dOubt' shcfws ‘that 
the debit dn'try Is made in the Laid imodfit r6kafdtrig the 
■wages paid to the petitioner aoid 2 other fyatchmen. I «m 
of the view that-Ex. M-3 in the absence of any other material 
On record is not sufficient to hold that the petitioner has 
worked as watchman of Ajit Alloys Private Limited. As 
stated -above imder Ex. WH Order, he was asked to ketp 
watch over the pledged articles belonging to the said com¬ 
pany simply because he kept vigil at the premises of tho 
said company but r;.ot llie haul-, it cannot be said that he 
was the employee of Aiit Alloys Company. Tt is in the 
evidence of M\V-1 that they financed money to me said 
company and it .'uis hypothecated its movable profiettieB, 
Hence, It is obvioUs 'to .safeguard its oWn interest i.e, to 
Say to prevent the hovroWfi- from ' lemovug the pledged 
article.s, the' petitioner was appointed by the bank to keep 
vigil Over the pledged articles belonging ic the said coriipafiy. 

13. Hence, on a consideration of the Oral and documen¬ 
tary evidence adduced by both parties and having re^rd 
to the fact that the work of the petitioner was supervised 
by the field officer r - the bank and he was paid salary by 
the bank pursiunt to E:^. W-l order appointing him as 
wulchman. T find '-o difficulty to come to the conclusion 
that the petitioner was the employee of (he bank but not 
that of the Ajit \llovs and company. Merely because he 
did not work at the bank it cannot be said that he was 
not the employee of the Jlnnk in spite of Ex. W-1 order 
issued by the Chief Manager of the respondent bank. I 
am Of the view that is not Uectssarv to go into the question 
whether Ex. WH ('rder issued bv the Chief Manager is 
valid or not and about his competarcy in issuiti.g it. The 
point is hence ansv/cred in f.ivour of the petitioner. 

14. Point No 2.—It i.s the contention of the petitioner 
that he worked for more than 240 drty-^ in a calendar year 
prior to dale of termination th,it ho is in fact worked for 
459 <iuys continiion ,lv from 8-1f'.9'a to 10-1-O? but his 
se.rvic.rs woi-i- terminated Vet'b.ally -wifhoiu following the 
nrocednrr prescribed U/s 25-E Of the I D. Act, as such 
Uc i- iTi-i'- in Ue reipst.iied, Thc reepopdent fontenderl 'on 
the other h-nnd that Seermn 2.5-F is not attracted ag,appoint¬ 
ment of netifinner is not m accordance with I'ne recruiment 
ntle,- L'x, M-'’ and 84-4. Whereas according to the petitioner 
he is entitled to he reinsf.ited in viev' of P\. W-10 and 
W-li circulars issued by the Head Office, Thus the crux 
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of the case is whether the termination of the petitioner 
amounts to retrenchment within the meatiing of Setcion 
2(00) in which case only Section 25-E would come into 
ply us admittedly no notice of termination or wages in lieu 
of notice or rctrenchmcn! compensnlion was paid to the 
petitioner. It is therefore useful to csiract .Section 2(oo) 
which defines the c.'tpre.ssijn ‘retrenchment’, ‘retrenchment 
means the termination by the employer of the service of a 
workman for any reason whatsoever, otherwise than as a 
punishment inflicted by u;iy of disciplinmy action, but does 
include—■ 

(a) voluntary retirement of the workman ; or 

(b) retirement o' the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman etneerned 
contains a stipulated in that behalf ; or 

(bb) As a result of non-renewal of the contract of the 
employment between the employer and the work¬ 
man concerned on its c.vpiry or of .such contract 
being terminated under a stipulation in that behalf 
contained therein. 

Clause (bbj was introduced with eiTect from 19119 and it 
provided for non cop.iiniious of the contract of employment 
after the expiry of the contract period and such termination 
would not amount to retrenchment. 

15. The petitioner in this case wa.s adiniltedly 
appointed as a temporary watchman on daily wage 
basis, for a specific purpose and period for keeping 
vigil over the stock and machinery of Ajit Alloys 
and Company on behalf of the respondent bank, 
.subsequent to 10-1'95. It appears that security 
agency was engaged to keep watch over the machi¬ 
nery of the above company. It is not necessarj' to 
go into the question whether the said agency can be 
engaged by the respondent and whether it comes 
within the prohibited category of employment. Thiis 
it is obvious that the contract of employment of the 
petitioner was not extended after 10-1-95 for the 
above reason. 

16. As the appointment of the petitioner is purely 
a temporary one on daily wage basis his case falls 
under clause (bb) of Sec. 2(oo) in my view. In 
such case, the termination of service of the petitioner 
cannot be deemed to be retrenchment. It only 
appears to be a case of discharge simplicitur though 
there can be no doubt in view of Ex. W4 duty regis¬ 
ter that the petitioner worked for 459 days. However, 
the petitioner relied on the following deci.sions re¬ 
ported in 1988(4) SLR, page 388 Narotam Chopra 
Vs. Presiding Officer, Labour Court and others, 
1988(4) S.L.R. page 830 N. Selvaraj Vs. The 
Management of Seeranaickenpalayam Weavers' Co-4 
op Production & Sales Society Ltd. Coimbatore and 
1996 (1) LLJ page 823 F. R- Ramachandran & 
Others Vs. Tamil Nadu Water Supply & Drainage 
Board and Another, 1997(2) Supreme Court cases 
page 396 Ratan Singh Vs. Union of India. The peti¬ 
tioner also relied on Ex. MlO and Mil circulars. The 
respondent on the other hand relied on a decision 
of the Supreme Court reported in 1997(4) SCC page 
39] HIMANSHU KUMAR VIDYARTHI vs. 
STATE OF BIHAR in support of the contention that 
disengagement of temporary employees engaged on 
daily wage basis would not amount to i'of,i:ncbment, 
and as they have no right to the post to liold, their 
disengagement cannot be held to be arbitrary as 
Ihev arc appointed on the basis of the need of the 
work without following the prescribed procedure. 
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17. As stated above the petitioner appears to have 
woiked foil more than 240 days iji a calendar year 
prior to date of termination to qualify himself for 
continuous one year .service as per Sec. 25B of the 
Industrial Disputes Act. The circulars relied on by 
the petitioner would no doubt go to show temporary 
employees who have put in atleast 240 days of con¬ 
tinuous service during 1.2 months period preceding 
the date of termination have to be absorbed in future 
existing vacancies. Ex. WlO circular was issued on 
15-9-1976. As per the said circular, all those tem¬ 
porary employees who have put in a service of 240 
days ;n a calendar year and whose services wer^ 
terminated on 1-1-75 have to be reinstated in tempo¬ 
rary capacity on their making application to the Bank 
for reinstatement. Ex. W11 is another circular dated 
22-12-1978 as per which all those employees who 
have been completed aggregate temporary service of 
270 days or more during the period 1-7-1972 to 
30-6-75 but were not protected in terms of Industrial 
Disputes Act may be given preference in the matter 
of appointment as and when necessary provided ser¬ 
vices of supernumerary temporary employees who 
have been already reinstated or teing used elsewhere 
in a proper manner. As per clabse (Ijl in case of 
those employees who are likely to compete 240 days 
in 12 calenilar months such cases should be referred 
to the bead office for clearance. As per clause (d) 
which deals with Badli watchmen it is stated where 
the need for such appointment ari.ses in exigencies the 
watchmen who have completed temporary service of 
270 days or more after 1-7-72 should be preferred 
for appointment on temporary basis so however their 
temporary service in period of 12 calendar months 
does not exceed 240 days”. Subsequently oh 
12-11-1979, another circular was issued superseding 
the earlier circulars, It has been mentioned that 
temporary employees who have worked in subordi¬ 
nate cadre for 270 days or more dhring 1-7-72 to 
30-6-75 or little later be absorbed in the existing 
regular vacancies in subordinate cadre if any subject 
to their being otherwise eligible and found satisfac¬ 
tory in the interview subject to reservation of vacan- 
temporarv employees who have put in 240 days of 
cies for ST, ^ candidates and after protection for 
temporary employees who have put in 240 days of 
tempo’ary service in 12 calendar months have been 
absorbed. It has also been mentioned in para 4, no 
temporary employees shall be allowed to cross 90 
days temnorary service in the year under any cirmum- 
stances. tb) those who have cornplcted 270 davs of 
temporary service as above ancf have been disengaged 
against regular temporary vacancies of the earlier 
instructions should not be allowed to exceed 240 days 
in 12 calendar month.s, and (c) under no circumstan¬ 
ces candidates who do not meet the rcquiied stipu¬ 
lation regard to age. ediicat'on, qualification 
should be offered temporary or permanent employ¬ 
ment. 


18. Thus the above circular would no doubt go 
to show that temporary employees wh5 have pdt in 
240 dav.s of service in 12 calendar months nrior to 
date of termination have to be reabsorbed. I how¬ 
ever feel that those circulars arc applicabte only to 
the persons who have woiked prior to 1975. i e., 
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between July, 1972 to 30-6-1975 or few days later 
but not to persons appointed subsequently. Further, 
the said circulars cease to be in force after recruit¬ 
ment rules to subordinate cadre are framed. Espe¬ 
cially after special procedure is prescribed for re¬ 
cruitment of ex-servicemen as borne obt by Ex. M2 
and M4. 

19. The above recruitment procedure has statutory 
force. As pei the said fulcs recruitment of subordi¬ 
nate staff should be made only through employment 
exchange as per the Government direction. But guards 
and watchman can be appointed from out of the ex- 
servicemen only who have been honourably discharg¬ 
ed from service. As per Ex. M2 in case of ex- 
servicemen the candidate has to be sponsored by the 
concerned District Sainik Welfare Board. Admit¬ 
tedly, in this case, PWl was not appointed follow¬ 
ing the above procedure. His name was not spon¬ 
sored by the Sanik Board. As per Chapter 21 ol 
ex-servicemen candidates (employees) rules, para 8 
would show all vacancies reserved for cx-scrviccmca 
from 1-4-82 has to be made from among the candi¬ 
dates nominated by the Zilla Sainik Board. Further, 
no test or interview was held before appointing WWl 
(as watchman as per the procedure. In my view 
when an appointment is not made as per the pres¬ 
cribed procedure, the termination of service of such 
persons cbuld not amount to retrenchment. 

20. As per decision cited by the learned counsel 
for the respondent if a person is not appointed to 
the post in accordance with rules but was engaged on 
the basis of need of work, they are temporary emp¬ 
loyees working on daily wages, their disengagement 
from service cannot be considered as retrenchment 
under the l.D. Act, The concept of- retrenchment 
therefore cannot be stretched to such ani extent as to 
cover these employees as they are only daily waged 
employees and that they have no right to the post 
to hold their disengagement is arbitrary. In the 
instant case also WWl was undisputedly appointed 
as temporary watchman on daily wages on the basis 
of need of work for a specific purpose of keeping 
vigil over the machinery and stock of Ajit Alleys 
Private limited on behalf of the respondent bank. 
Further he was appointed contrary to the rules of 
recruitment as he was not sponsored by the Sanik 
Board. 

21. Hence having regard to the facts and circum¬ 
stances of the case and the above latest ruling of the 
Sbpremc Court, I am of the view that the termina¬ 
tion of the service of the petitioner who was appoint¬ 
ed as per the need of the work to ■ meet the need 
bf the work and as he has no right to the post to 
which he has been temporarily appointed would not 
amount to retrenchment, In as much as this is a 
case of discharge simpheitor and not a, case of re¬ 
trenchment I fecT Sec. 25-F is not attracted. Only 
in case of retrenchment within the meaning of Sec. 
2 ( 00 ) of the l.D. Act procedure prescribed ujs. 
25-F has to be followed. As it is not a case of re¬ 
trenchment, I am of the view there is, no violation 
of Sec, 25-F of the l.D, Act. Hence, the peti- 
tionef is not entitled to relief of reinstatement with 
Back wages. The point is hence answered acerrd- 
ingly. 


22. For the foregoing reasons, 1 therefore, feci 
that the reference has to be answered against the 
pelitionerjworkman as he is not entitled to any 
di.rection to the respondent to reinstatement. The refe- 
rance is hence answered again.st the pctitionerl 
workman. 

Dictated to the Senior Stenographer, transcribed by 
her, corrected by me and given under my hand and 
the seal of this Tribunal, this the 31st day of July, 
1998. 

C. V. RAGHAVAIAH, Industrial Tribunal-! 

Appendix of Evidence 

Witnesses Examined for 
the Petitioner : 

W.Wl S, Sataiah 
Wimesscs Examined for 
the Respondent ; 

M.Wl B. V. Subba Rao 

Documents marked for the Petitioner]Workman : 

Ex. W1 Appointment Order dated 8-10-93 
issued to WWl as daily wage watchman by 
SBI, Ycllareddyguda Branch. 

Ex. W2 Xerox copy of the Cheqfie for 
Rs, 535.65 dated 11-1-95. 

Ex. W3 Xerox copy of the Cheque for 
Rs. 1346,18 ps. dated 2-2-95. 

Ex. W4 (Duty book) At%idance Register of 
WWl and other watchman. 

Ex. W5 Representation given by WWl dated 
23-2-98 to the General Manager, S.B.I. 

Ex. W6 Petition dated 14-6-95 filed by the 
WWl before ALC (Central) Hyderabad. 

Ex, W7 Notice sent by the ALC to participate 
in conciliation dated 6-9-95. 

Ex. W8 Notice sent by the ALC dated 

9-11-95 to participate in conciliation. 

Ex. W9 Minutes of conciliation proc.-edings. 

Ex. WIO Circular of the bank regarding the 
rcgularisation of service of'‘watchman v/ho 
worked for 240 days dated 15-9-1976. 

Ex. Wll Circular regarding the service put to 
the employees who worked for 1 year daRd 
22-2-78. 

Documents marked for the rgspondcntjManagement : 

Ex, Ml Minutes’of cpnciliation. 

Ex. M2 Rules regarding ex-serviccincn candi¬ 
dates] employees. 

]px. M3 Xerox copy of extract copy of the 
ledger of Ajit Alloys Private Limited. 
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Ex. M4 Extract xerox copy of Recruitment to 
sufrordinate cadre (xerox copy).. 

Ex, M5' Mode) appointment order (xerox 
copy). 
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New De}lj,, the 25th Scptepiber, 1998 

S O' 2057.—In pufsuanqe of Section 17 of the 
Industral Disputes Abt, 1947 (14 of 1947), the 
QentoL QoyerpHient her«!t)y publishp,s thq Award of 
the Central Govepiiji^nt In|dpst.ri.al .Tfibupd, Kanpur 
as shown in the Annexure, in the industrial dispute 
betw^eMh^ eipp^oyens in..relatipp, to. thp -njanagement 
of State BanE of, Inqifi, apd their.wQrJfrnan, which was 
received by me Central Government on 24-9-98. 

[No. L-12a]2!l09|96-IR(_B)lB.I] 
P. J. MICHAEL. Desk Officer 

ANNEXURE 

®PBE^SI1M,B,J^. SRIVASTAVA PRESIDING 
oftiEEr central G0\"ERNMENT indus- 
TRIAL-TRIRljNAL-GUM LABOUR. <20URT, 
DEOKT PALACE RpAD, PANDU NAGAR, 
KANPUR 

In«li 4 SJt?ipl, Dispute No. 131 of 1997 
In th.o.. matter, of dispute between; 

R4ht ,Caian4ra 
Sjo. Palflra .Sm^, 

Vill. Saiji(}a P,.0. Bhakeera 
Distt. Basti. 

AND 

Asstt. General Manager 
State Bank of India 
Zonal. lOffice. Rogion-l 
Commercial Exchange Building 
24 Mahatma Gandhi Marg. 

L.u<;Jf:jt 0 .w. 

APPEARANCE: 

Shrii K. G. Nj Khare—for the workman. 

Shri D, K. Pathak—for. the Management. 


AWARD 

L Ceptral Government Minisuy of Labour New 
Daffij vidOv its. Notification No. L-12012| K)9j9(>-I.R. 
(B);d(at^,.6-8^9'7 bps referred the following, dispute 
for adjudiaattoin. to thip Tribupal: 

Whether the action of the State Bank of India 
Management to terminate the services of 
Shin Ram Chandra Singh, Cashier-cum- 
Regord, Reeper, Latouch Roac), Luckpow 
an.account-Of unauthorised absence from 
dnty Wje.f. 5-I()-89 is legal and justified? 
If T not. he. is entitled, To . what relief ? 

2. The case, of the concerned workman Ram 
Ghpiidra is that eacUer.he Was appointed, as massenger 
on ilTl0"73.- He was confirmed on. 10-1-74., He was 
prwoied as.,Ca&h|cr;TCiim-Record Keepm.in, May 
i98hrand, wps working as Lafouqh Road bfancR of 
the. opposite patty' State Bank of. India. In 
lune- 1989 he seriously fell,,ill. After getting his leave 
sanefioned h^dafl for. his, native p)ace in Bpsti 
on-, 2fi.^(i-89. H® continued , to remain iU, and he le- 
galarly, apjffied. fop Rave, On lS'.ll-'89 for. the. first 
time he repeived 1 a, letter from opposite party bank 
that, as ihe hftp failed to. join inspite ofi notice there, had 
been f/oluntaiiy cessation of, work-w.e.f...5-,10^89. There¬ 
after he applied.'on, 25 * 12-89 • fotr sympathetic, con¬ 
sideration of his case. When after regaining his health 
he.came .tojjoin on, 17-7-97, Ho was refused to dp so. 
As .orders datad 18 -:ll -89 by which.he, has alleged 
to haye>'ceawd W.e.f. 5rlCE8S) was passed vvithout ch- 
quicy./Itns .bad.'in law- Further he . was actually ill.i 

3. The. opppsife, patty has filed written statement 
in, which it, has b^n, alleged (hat the concerned work¬ 
man was not actually ifi. He pprposcly. absepted him- 
selfi He was. issued .a, notice for, hja.unauthorised-,ab- 
■sence. In terms,of. staffi circular,No- 38 of 19fi6. it 
will bp a case ofi-voluntary letjremPi'tt. There was no 
need do, hold, apy enquiry in (his regard, 

4. In the., rejoinder nothing new has been, alleged, 

5. The managpnjent has. neither filed nor, shown 
circular No. 38 of).198fi to (he Tribunal. Instead rhe 
had filed a,copy of latter dated\.5-9-89 by which-the 
concerned workman has been asked to join within 30 
days of receipt of notice •’ailing which it will be 
deemed-, that he had, voluntarily, retired from service. 
The.Mattagement has .not ,filed, the ppstal receipt,and 
the A D,, of this letter to, show that actually this notice 
was sent to the concerned workman and furthctithat 
it liad reached the, addressee. Vi K. Shukla MIlV-l is 
the branch manager of the bank who-had stated that 
he has no personnel knowRdge about the cage- On 
the other hand.,the concerned workman Ram Chandra 
WW-1 has stated that he had never received such 
notice. Thus it is not proved-that; anv notice dated 
5-»9-89 was sent to the concerned workman. Hence 
(hero.could not be.any deemed voluntarjlv retirement 
on the nart of concerned workman. Further thci.case 
of D. K. Yadav VlS, J. M, \ Indu.stries Ltd.'it has 
been held that absenting from dntv without anv leave 
is a misconduct and services could not be terminated 
wathont holding an encmirv. In view of this authori/v 
the tcimmation of concerned workman is bad in' law. 




wnrr'T^’^rsrm i 7 ,i 998 |w(f'tH^ 25,1920 


387 $! 


3 (ii)} 


6. As result of above discussioii jny, award is that 
the act of opposite party in trcathig the case of con¬ 
cerned w,orkitiaii as that of a voluntary cessation of 
work and consequently retirement is not justified and 
is bad in law. Consequently the concerned workman 
is. entitled :fQr reinstatement witji baqk wages from 
the dr\te of, reference, 

B. K. SRIV-^ST/WA, Piesiding Officer 

2 3 1 9 . 

atfl SIT, 205f^T^ SifnfrprtT, 
t947 (.1947 14i) sfVlaitT. 17 %iS|U^?(yar it, 

^r?jflsT ■ TRifTy srf'n |aypTTa, rTrarra % 

ftrqfa'r.t 3i‘l-ri3q% itmirut % 

sfiia'a Jr atlalfriTt Sr TtT.'frt: 

I, 'Sit qt 2 4-9-'9 3 qi'r |stT 

m I 

12012 / 172/9 e-'-stT^. siix (^t)/at. I] 
at. 'a. a^.srfeifEct 


New. Delhi, the 23tli. September, 1998 

S'.O. 2058,—In pursuance of Section 17 of the 
Indq^riaL Disputes Act, 1947 (l4(of 1947), the 
Central GoveTument hereby publishes the Award of 
the Central I Government Indus trial Tribunal, Kanpur 
as. shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of; State Bank of' Hyderabad Lucknow and ilicir 
workman, which was received by the Central Govern¬ 
ment on 24-9>-98. 

[No. L-12012!172|96-IR(B)|BIJ 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER: CENTRAL. GOVERNMENT INDUS- 
TRiALrCUM-LABQUR COURT DEOKI iPALACE 
ROAD PANDU NAGAR KANPUR 

Industrial Dispute .No, (80 of 1997 
In the matter of dispute between: 

Charjdrap^ S|o. Mahendra Knmar Verma 
House No. F.-l 195, Rajaji Furam 
Lticknow;. 

AND 

Branch Manager 
State Bank of Hyderabad 
S.A.S. House-6 
Sapru, Maig,Lucknow. 

APPEARANCES; 

Shri D, P. Dubey—for the workman. 

Km Veena Sinha^for the-Management. 


AWARD 

1. Central Government, Ministry of Labour New 
Delhi vide its Notifir^tjon No. L-12012|172(96HR. 
(B) dated 2-9-97 has referred the follqwing, dispute 
for adjudication to this Tribunal: 

Whether the-actipn .of the management of State 
Bank of • Hyderabad l-uqknow to terminate 
the services of Shfi Ghander Pal workman 
w.e.f. 21-8-95 is legql anil'jystifled? If not 
he is entitled to what relief ? 

2. The case of the concerned workman Chandar 
Pal i.s that he was engaged as Peon by the Opposite 
party State B ^nk of Hyderabad oji 1-1-93 at Luck¬ 
now against a regular post. He continuously worked 
uplo 21-8-95, there after his services were tern»inated 
without payment of retrenchment compensatton and 
notice pay. Hence termination of hj-S services is bad- 

3. The opposite party has filed reply-in whipb; it 
has been denied that the concerned workman were 
ever engaged as peon. Hence question of termination 
being bad does not arise. He has never worked with 
the bank. 

4. In the rejoinder nothing new has been alleged. 

5. It’s reqi 4 ir«d to be seen it the, cemcethbd work¬ 
man had worked as peon with the opposite party 
Bank if ever had he ccanpletcd 24& days in a year. 
The concerned workman: Cbander Pal WW«-1 - has 
stated that he was engaged 001 ]-lt93iand-continousl^ 
worked upto 21-8-95. In this v/ay he had completed 
more than 240. days im a year. The cono^cd 
workmaP) has;also filqd Ext. W-1 to E,xt. WfSsop^nof 
which ^t. W- 8 . needs nten4on. It , is a certi^catq 
issued, by, the Branch Manager Lucknow "to-th^.e^ct 
that the concerned workman was working, in this 
branch. Thus this documents lends support to the 
case of concerned, workman that he had worked with 
the opposite party bank. B. K. Seth MW-1 is the 
branch Manager of the opposite party bank. His evi¬ 
dence is that the concenieid. workman was never en¬ 
gaged. However when ever any worker of the opposite 
pprty.Bank used'to go on leave, the concerned. Woiltl 
man was engaged. Some, times he was-also engaged 
to remove files from the Almjrah. Re was paid 
through' voucher. From the nbiwe it will’ be evident 
that this witness had made a departure from the 
oleadings. In the pleading'! it Was totally denied that 
the concerned workman had worked, where as in 
the evidence of Seth it has emerge out that the con¬ 
cerned workman used to be engaged in lea.ve vacanqv 
In view of this variance hetvveen pleading and 
proof the evidence of management is weakend. In 
view of above discussion mv finding is that the con¬ 
cerned workman had worked-as a. pconi with the 
opposite partv. It is further held that the-conCe«icd 
workman had continouslv ivorkcd from LI-93 to 
20-8-95 and there hv he had comolefed 240 days 
in a year. Admittedly no retrenchment compensation 
and notice nav was aivemto him. Hence his examina¬ 
tion is h.ad in law, being; in breach of nrovisiorv of 
qectinn '’»5F T D. Act, Anv how from the unchallenged 
evidence of B. K, Seth VrtVrt if 'has emerges nut 
that at T iicknow branch permanent poops, were 
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workinj,;. Further the applicant E a daily rated worker. 
It all shows that he had worked as a peon Temporarily. 
He cannot be ordered to be reinstated in service as 
there is no post. Hence he will be entitled for compen¬ 
sation in lieu of reinstatement. 

6, Accordingly my award is that the termination 
of concerned workman is bad in law. Still he will be 
not entitled for reinstatement. Tn its lieu he will be 
entitled to get Rs. 10,000 as compensation, 

B, K, SRIVAST.WA, Presiding Officer 

Tt 2 5f?TcrJ^T, 199 8 

^T. m. 2 0 59:—ai'lwYfrr'fr 

1947 ( 1947 14)VIe|RT 1 7 % ?Tn?lTW ^T, 

% 

31*17: ^ini>.n?r % Jr 

aTlf^R T7?fl 

24-9-98 SIR stT I 

[WltiTT—.41012/89/98—TlTt. *07:. (sfl) . 1] 
'ff. ?lfE|5PT<t 

New Delhi, the 25th September, 1998 

S.O. 2059.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Northern Rly,, Lucknow and their 
workman which was received by the Central Gov¬ 
ernment on 24-9-98. 

[No. L-41012/68/96-IR(B)jB. I] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT DEOKI PLACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 65 of 1997 

In the matter of dispute ; 

BETWEEN 

Divisional Secretary, 

Uttar Railway Karamachari Union, 

39, II M. J. Multi Storyed Railway Colony, 
Lucknow 

AND 

Senior Divisional Personnal Officer, 

Northern Railway, D.R.M. Office, 

Hazratganj, Luclmow 


'lP^rt II—Sec. 3(h)l 


APPEARANCE : 

Shri D. P. Awasthi—for the Workman 

Km. Qamar Than—for the Management 

AWARD 

1. Central Government Ministry of Labour, 
New Delhi vide its Notification No. L-410121681 
96-I.R.(B), dated 25-4-97 has referred the follow¬ 
ing dispute for adjudication to this Tribunal; 

Whether the action of the marragement of 
Sr. D.P.O.N. Rly. Workman not to post 
Sri J. C. Behai Safaiwala as highly skill¬ 
ed turner or in similar category with 
temporary status is legal and justified ? 
If not to what rehef the workman is en¬ 
titled to ? 

2. There is no dispute but the concerned work¬ 
man was originally engaged as Casual Labour by 
the Northern Railway. Later on he was working 
as skilled Turner in RDSO Alambagh, Lucknow. 
He was removed from service on 31-8-73. He 
filed writ petition No. 10208173 before Hon’ble 
High Court adjudicators at Allahabad which was 
dismissed. The concerned workman filed S.L.P. 
No. 30324|9L By judgement and order dated 
26-2-92 Hon’ble Supreme Court set aside the 
order of High Court and passed following orders: 

Leaving the question of interpretation of 
paragraph 2501 open we direct the res¬ 
pondents to give fresh employment to 
the appellant with a temporary status. 
The respondents may post them in any 
organisation under their control. We 
make it clear that the appellants shall 
not be entitled to back wages or to any 
other benefit on the basis of their post 
service as casual labourers. 

In complaines of above order the opposits party 
Railway has given the job of Safaiwala of cadre 
‘D’ under Cash Department Charbagh, Lucknow. 

3. By way of present reference the concerned 
workman has claimed that he is entitled for the 
post of highly skilled turner at the tirne of termi¬ 
nation. The post of Safaiwala is below the; post 
which he held for the lost time. 

4. The opposite party Railway has filed reply 
in which it has been alleged that the opposite party 
Railway has complied with the order of Supreme 
Court. 

5. In the rejoinder nothing new has been 
alleged. 

6. The answer to this reference rest on inter¬ 
pretation of operating portion of the order of 
Hon’ble Supreme Court which has already been 
iquoted above, A more reading of this operation 
portion go to show that Railway has been directed 
to give ffesh employment to the concerned work- 
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man with a temf/orary status. Thus Hon’ble 
Supreme Court has not said that the concerned 
workman should be necessarily given the post of 
Highly Skilled Turner. Description has been left 
with the employer to give what ever job it found 
fit. 

7. In view of above my award is that in terms 
of order of Hon’ble Supreme Court the concerned 
workman is not entitled for the post of Highly 
Skilled Turner or its equivalent post. Conse¬ 
quently he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
23 1998 

=rT. ?1T. 2 06 0 

1947 ( 1947 TT 14 ) *111 am 1 7 %Sr 

% ai'lT ^ 

ai'hlfw ^rxTTi: aiWrpp 

JPPI^T: % q=5iqj qit 

tl7?K qi'T 24-9-98 qil I^T *11 I 

[ri'^T OTT- 4 1 01 2/1 08/ 9 7-!lTf ¥iTt () ^. I] 
<1. ^?rfaqtr0 

New Delhi, the 25th September, 1998 

S.O. 2060.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Aunexure, in the indust- 
trial dispute between the employers in relation to 
the management of Northern Rly., Allahabad and 
their workmen which was received by the Central 
Government on 24-9-98. 

[No. L-41012/108/97-IR(DU)|B. I] 
P. J. MICHAEL. Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT. DEOKI PALACE ROAD, PANDU 

NAGAR, KANPUR 

Industrial Dispute No. 51 of 1998 
In the matter of dispute : 

BETWEEN 

Sri Dinanath Tiwari, 

■Man-dal Sangathan Mantri, 

Uttar Railway Karamchari Union, 

2, Naveen Market Parade, 

Kanpur 


AND 

Divisional Railway Manager, 

Nortbem Railway, 

Allahabad Division, 

Allahabad 

APPEARANCES ; 

Shri D. N. Tiwari—for the workman 
None^—'for the management 

AWARD 

1. Central Government Ministry of Labour, 
New Delhi vide its Notification No, L-41C'12/108/ 
97-I.R.(D.U.), dated 17-3-98 has referred the 
following dispute for adjudication to this Tribunal, 

^ ;3rR:, 

jm ’‘if -rPT ffTmry mfrrsr «[f ttst 

snrnbr 

7^ qff ferpp 1-2-1989 ^ rniW 
tcPT ^ atfraTi- % ;3qTr?cT ^ f^sr 

% qi? T? q^T?ffir a' sfrr ft^grT 
ffiu’mr art ^rrmra' h qrtaT qriT Tm 
vT 1993 ^ Jr 

at ttsrfsPT fqra !|ijrffrr q>T | ? 

2. The case of the concerned workman Ram 
Sabad Tiwari is that he was working as Electric 
Driver Goods Train at Kanpur Railway Station. 
He retired on 31-10-96. Initially he was selected 
as a cleaner on 18-11-91. In March 1962 he was 
appointed as 2nd Fireman. In 1974 as Fireman 
and in 1980 as Shunter. In 1986 he was appoint¬ 
ed as ‘C’ Grade Driver (Steam). In the Pay Slip 
of December, 1988 his basic pay was drawn as 
Rs. 1440. His increment became due in February 
every year. On 17-1-89 he was promoted as 
Electric Driver Grade ‘C’ in grade of Rs, 1400— 
2300 and his pay was fixed Rs, 1480. It ought to 
have been fixed Rs. 1520, He made representa¬ 
tion but no need was paid. 

3. Repeated opportunities was given to the 
opposite party Railway but no written statement 
was filed. 

4. In support of his case his representative Sri 
D. N. Tiwari WW-1 has been examined. From his 
evidence compiled with the records the case of 
the concerned workman is proved. As such entire 
reference is answered in favour of the concerned 
workman and he will be entitled for relief as 
prayed, 

B. K. SRIVASTAVA, Presiding Officer 
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1947 ( 1947 14)^aRT 17 5k tf, 

^q;T3i % 

3i^-^ ^p’l'sFRt % 41^, ir f^Pra 

3i't?ilf’i«i: f^^rrr ^ ^rifra- 3)‘\ii>pTEp sifg^Ror, 

>«EI5T ^ Alt!^ 1,^1 %^3TArt«R 

«Iit 24-9-9 8 'fit TIT'^ J?ir«lT I 

[^■^TtF?r-4ioi2/i48/93-?rT^.?rn:. I-] 

'New Delhi, the ,25th September, 1998 

S.O. 2061.—In pursuance of Section 17 of the 
ImluRtrial Disputes Act, 1947 (14 of 1947), the 
Central Govemtnent hereby publishes the Award of 
thP^GcutrtiFGoveirtintcnt Irvdirttriul Tribunal, -Kanpur 
as thrown in-the Annexiirc, in the indrislrial 
dilute hetwen the employers in relation to the 
nmiWiiement of Uttar Rly., Lucknow and their work¬ 
man, which was received by the Central Gjverrtmcnt 
on '24-9-98. 

[No. L-41012|146f93-IR(B)lB.I.] 
P, J, MICHAEL, Desk Officer 

w^Tsfsr 

o 

,l-F7/t!n-l-378-rr, ^ 

41/1-99 5 

96/106, fNFT 'SUITsr mrfVT ’hST, 

5rfvtf?T«bT 

jsm vifriT trRpfT % 

trfsHMh ^ tlfirttRir Jkt ^ 7^ I I 

41012/-146/93 wrf trn;^ EetIt 28 - 3-95 
"^rrr ^tt7 ^^4 

^'ri ' lg l 4R STTT 4rti'^'r7 «ft ^ 

8-1-88 ^ ^Rrr T hEl% ^5^7^ 

HTT^rm ^ ^ rriTifrf^ ^ ? hf? 

^fTsrtbEEt -4nbtiT7 ftWT sT^tflh 5R wnrn: I ?" 


[Part II—Sec. Stiu)] 

1. if Af ^ tfmi 13-12^95 

!p'r nrqr irhr "tTr 'jwtsr ilt ’ptt tts^f 

20-6-98 TTfH7^ ^ trt sn | «rfif’P 

^Eitt if TfTT 

^3rl7f % ?:3T^T Tt ^37Rft 2 0-8-8'7 

?sTnsT ir |ir7 ?frRR ^arr 
W 71^ ^ tmr if ' 8-E8'8 '%^flT7 ■^< 

^ % 19-3-90 TWWt -PtRlT 4ER ;31fr^ 

%nT *fT ftrrr tfqT ifnr4 WJttTf7 fi7r7 

-3 

2. ^ ?r7% ^STR if 4;?[T t ^. 

w.. WT7. rrit. 7«rt^ 3fiT5 "j?r% trtfbr ERfitR 

ir Wf7 -5^t35?T^ ^ ^ JfTT TET fiETT 

!r'f7 ^ 'rtet ft w ^Trrf -wti 

>67'fwr ETT >srf5T«P ^ 14-3 -00 if -4R^7 

'TThr^rj RTr ^ TT ^^>771^ 'HR flpTT -’PH I 

3. SIEItTT if STRfiiST «rfiTT % fff 

4TT I 

4. ^Pif 'mf spf ^ h $ ^ Re ^ Trnift 

I, *7fh4: ^ 8-1-88 if^ % mt 

97 felT !l%!TTCr :37Eff ^ W RT Tff 

R5RT t f«F ITRfitPT ^ifhkt *ff. 5(17. 

PH. % JEHOH H?fl7 |ir7 iSh 7^ ’Err «rT I 

TH% ■«Em if HRfferH icifiEri 

■»5?>J.-1 75lr 7r?'HTef>T RT^tK RTTxn -^ f>6 
>StREF ir Stt7 pith ^fHElR 

^ET friHT W >!tf^ “trR '^" Ari ■ WtH 

WT 8-1-88 'ir'TT^ TT Hrsmifli 

5 . TTTfW % !EHT7 T7 t W 

77 g HRfRH «TfrTqt >6> th7 ^ ^Tf 

WHET rf«n 8-1-88 if Tf^ W TTftTTTT'f t 

^Hf wr7 ir TfT'ssqr tn-r % '>jqdrT 

qi^ qrr HfamT 1 1 

Ht 2-5 fiETRE:, 1998 

HE. Hr. 2062.-^—HfHffqr fqq'rr Hf^rHirH, 

1947(1947 TT 14)>littn'pr 17% HrjHTW if, 
■qTffq HTHOT TTT', 77 ^, THTfRt? % HH^fERfST 
%TPra fqqfHTf Hf7 7 %% V’H) Tf %^tr, hh 
^ fHf%>^ Hfatfqq; fwTH if tt7»pt 7 srffftfqq: 
■tTftrHT-irr, Htmpp % qnqtr %t sEPiftR qrr%f %, stT 
%HfEr HTTTT %T 24-9-98 ME TTR ^ HT I 

[7®TT PT- 41012/256/9.5-Hrf. HR . (Vi)/^ .1] 

>ff. H. Hrfqpi, ^ ?l‘f^ 
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S.O. 20i62,—In pursuance of Section 17 cii tlie in¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Of the Cen¬ 
tral Government Industrial Tribunal, Kanpur as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the. manage¬ 
ment of Uttar Railway, Allahabad and their 
workman, which was received by the Central Govern¬ 
ment on the 24-9-98. 

[No, L-4i0]2|25b|95-lR(B)|Bll 
P. J. MICHAEI, Desk Officer 

ANNEXURF 

BEFORE SHRl B. K. SRIVASTAVA PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COl ^RT, DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No, dO of 1997 

In the matter of dispute between ; 

D, K, Jha 
Karyakarni Adhiksh 

All India Railway Employees Confederation 
181/6 Shastri Nagar, Kanpur. 

AND 

Matidal Rail Prabhandhak 
Uttar Railway 
Allahabad Mandal, 

Allahabad 

APPEARANCES : 

Sri D, K. Jha for the workman 
Km. Suman Gupta for the management 

AWARD 

1. Central Government Ministry of Labour, New 
Delhi vide its Notification No. L-410l2l256l95- I.R- 
(B) dated 3-4-97 has referred the following dispute 
for adjudication to this Tribunal ; 

KYA MANDAL RAIL PRABANDHAK 
UTTAR RAILWAY ALLAHABAD KE 
DWARA SH. GANGADIN S|0 GAYA 
PRASAD KHAI.ASI KO DINANK 
16-12-94 KE ADESH DWARA NUN- 
TAM VETAN ME I.ANE KA DAND 
DENA NAYOCHIT AUR VAIDHANIK 
HAI? YDl NAHI TO SAMBANDHIT 
KARMKAR KIS ANUTOSH KA ITAR- 
DAR HAI? 

2. The concerned workman Gangadin was working 
as Khalasi under Inspector of Works C.P,C. Northern 
RlV . Kanpur. He remained absent from 4-7-94 to 
8-9-94 unauthorisedly. On the basis of this charge- 
slicet he has been punished by wav of puttmir back 
tn initial nav and nrade with immediate effect by or- 
di r dated 16-12-94. Eechrg aggrieved the concer¬ 
ned workman has raised the instant industrial dispute. 

,3. In the claim statement, inter alia, the fairness and 
2630 GT/ 9 S —6 


enquiry was challenged whichi 
lact was denied by the opposite party. 

4, On the pleadings of the parties a preliminary 
i^suc jcgarding fairness and properieiy of domestic en¬ 
quiry was framed. Vide finding dated i 5-5-98 it 
was held that enquiry was not fairly and properly 
held. However the management was given opportu¬ 
nity to prove miscontiuct on met its. Thereafter 
management examined Rais Ahmad MW-1 wno is 
Section Engineer who stated that the concerned work¬ 
man had remained absent from duty from 4-7-94 to 
8-9-94. On the other hand Gangadin WW-l has 
stated that he was on rest on 3-7-94. From 4-7-94 
he could not come on duty because of illness. He 
has sent application for the same. He had applied 
for leave which was granted. In his cross examina¬ 
tion he has stated that he had taken prior permission 
from his Head Department. In my opinion the plea 
of illness and taking prior permission is after thought. 
Hence my finding is that the concerned workman had 
remained absent without any authority. In this way 
misconduct is proved. 

5. Consequently my award is that the concerned 
workman is rightly punished and he is not entitled 
for any relief. 

B. K. SRIVASTAVA, Presiding Officer. 

23 1998 

TT. Sir. 2063 :— 

1947 ( 1947 14) 17% tf, 

%73fiF 07?. . tpr. % sra'utrar % wa 
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STK P+lfvM TTrft t, fft-TTC 

22-9-98 ITT'^ pT FT 1 

[t(. mr. — 2201 2/426/95-TTTf. FTT . 

^. TNPT, ^ 

New Delhi, the 23rd September, 1998 

S.O, 2063,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as sliown 
in the Annexure, in the industrial disfmte between 
the employers in relation to the management of 
S. C. C. Ltd, and their workman, which was re¬ 
ceived by the Central Government on 22-9-98. 

[No. L-22012/426/95-IR (C. II)] 

V, K. RAJAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
AT HYDERABAD. 

PRESENT : 

Sri C. V, Raghavaiah, B.Sc., B.L., 

Industrial Tribunal-I, Hyd,. 
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Monday the 3rd day of August, 1998 

INDUSl’RIAL DISPUTE NO. 41 OF 1997 
BETWEEN ; 

The Vice President, Central 

Council, Singareni Collieries 
Workers Union (AITUC), 

Coal Chemical Complex- 

504302. , . Petitioner/ 

Workman 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Limited, 

Sreerampur (P), 

Sreerampur Coal Chemical 
Coh]pleXr5043C2, . . Respondent/ 

Management. 

APPEARANCES : 

Sii B. Ganga Ram. representative for the 
Petitioner. 

M/s. J. Parthasarthi, V. Hariharan and A. 
Chandra Shekar, Advocates for the 
Respondent. 

AWARD 

The Government of India by its Order No. 
L-22012/426/95-IR (C. II), dt. ll| 14-7-97 made 
this-ireferdnee U|s 10(1)(d) and 2(A) of the 
Industrial Disputes Act, 1947 hereinafter called 
the Act for adjudication of the Industrial Disputes 
mentioned in the schedule which reads as follows; 

“Whether the action of the management of 
S.C.C.L. in not paying salary for the 
period from 18-11--1992 to 8-12-1992 
to Shri V. Karunakar Reddy, Surface 
Mining Sirdar is legal and justified ? If 
not, to what relief is the workman en¬ 
titled to ?” 

The reference was registered as I.D. 41/97. Both 
the parties appeared after being served with notices 
and the respondent made appearance through 
counsel and filed their pleadings. 

2, Tpe claim statement is filed bv the Vice 
President of the Central Council, S.C.W. Union 
of the workers with the following allegations : 

The workman by name Sri Karunakar Reddy 
was working as Mining Sirdar in SBP-2 Incline in 
Sreerampur (P) area, Coal Chemicul Corap'lex- 
504302. While so. on 4-1-92 while he was on duty 
the said worker met with an accidcr^t inside the 
mine and sustained injury to his lumbar spine and 
he was treated in area hospital Ramakrishna- 
nuram. He was shifted to Kotha-rndam and admit¬ 
ted in the main hosoital for better treatment, On 
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30-3-92 his case was reviewed by the Medical 
Board and he was declared medically unfit to work 
as Mining Sirdar, as per the letter of the Chief 
Medical Officer dt. 30-3-92. Due to permanent 
partial disability, 10 per cent compensation was 
recommended. 2i months later. The Chief 
Medical Officer Kothagudem has mentioned in the 
letter addressed to Medical Superintendent, area 
hospital, Ramakrishnapuram that the Medical 
Board has by oversight omitted the word ‘under¬ 
ground’ while declaring the wofker as unfit to 
work as Mining Sirdar, But in the meanwhile, th|e 
respondent terminated the worker from his roles 
with effect from 22-6-92 i.e. 2 moaths 22 days 
aftef he Was declared as unfit as Mining Sirdar 
underground. But on 16-9-92, the workman 
Karunakar Reddy was appointed as Mining Sirdar 
(Surface) Grade-C tempofarjily for a period of, 
2 months, as he has been declared fit to work as , 
Surface Mining Sirdar. The workman was asked- 
to work at SRP Dispensary till further orders as 
Mining Sirdar Surface. The workman was termi¬ 
nated with effect from 18-11-92 as his appoint¬ 
ment was only for 2 months. But on 8-12-92, the 
workman KKarunakar Reddy was again appointed 
as Mining Sirdar Surface for 3 months by the 
respondent company and he was placed on pro¬ 
bation for 3 months. According to the union, 
the action of the management amounts to unfair 
labour practice, as no wages were paid for a period 
of 21 days, i.e. 18-11-92 to 8-12-92 though he is 
entitled for alternative appointment, as he was dec¬ 
lared fit as Mining Sirdar Surface. The petitioner 
union thus contends that the action of the respon¬ 
dent in terminating service of the workman 
Karunakar Reddy from 18-11-92 to 8-12-92 
amount to retrenchment and that the workman is 
entitled for wages for the said period being a 
permanent employee and as the termination of 
his service during above period is wrongful, illegal 
and arbitrary. The petitioner prayed to direct thg 
manaRement to pay wages to the workman 
Karunakar Reddv for 21 days i.e. from 18-11-92 
to 8-12-92 holding that the termination of the 
service of the worker Karunakar Reddv during 
that period is invalid. 

3. The respondent management filed a counter 
resisting the claim of the union. 

It contended that the reference is bad in law as 
there is no Industrial Dispute as envisaged U/s. 
2(k) of the T.D. Act. Accordine ) it, the workman 
is not entitled to relief as he was not regular em- 
nlovee durine the period hetv'een 18-11-92 and 
8-12-92, Tt h as however admirfed that the worker 
Karunakar Reddv worked as Minina Sirdar in 
Sreeramr-’ir tPl in the respondent rompanv and 
met with accident vffiile he was on dntv in the 
Mine, He was treated in the Main A’-ea Hospital 
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at Kothagudam. And it was declared by the Medical 
Board wnich conducted review that ne is unlit to 
work as Mine Sirdar and permanent partial dis¬ 
ability certiheate was issued, assessing tire percen¬ 
tage ot disability as 10 percent and he was paid 
compensation accordingly. It contended it simply 
because 2-1/2 months later the Chief Medical 
Officer has written a letter stating that by oversight 
the word ‘underground’ was omitted in the certi.- 
ficate it would not change the material fact as the 
workman was declared unfit as Mining Sirdar. 
According to it when an employee was declared 
unfit to work as Mining Sirdar, it means he is unfit 
to work in the mines, and Mining Sirdar post is a 
statutory one as per Coal Mines Regulations, 1957 
and he is an oflicial appointed to perform the duties 
of the Supervisor in the mine or part thereof in 
underground. It thus contended as the said post is 
essentially an underground job, omission tc men¬ 
tion the words unfit as Mine Sridar ‘Underground’ 
would not change the situation. It further conten¬ 
ded that the said Karunakar Reddy is not a work¬ 
man as defined Uls. 2(s) of the I.D. Act, as he 
has been employed in supervising capacity and 
drawing wages exceeding Rs. 1600/- per month 
and in this view of the matter also the reference 
has to be rejected. 


It however admitted that the workman 
Karunakar Reddy was boarded out with effect 
from 22-6-92 though he was declared unfit by the 
Medical Board with effect from 30-3-92 and he 
was also paid one month’s notice wages as per the 
■standing orders and he was later provided alter¬ 
native employment in terms of the memorandum 
of settlement dt. 12-3-90. On the application 
submitted by the worker Karunakar Reddy, though 
there is no post or suitable employment on surface 
and as post of Mining Sirdar exist only in the 
upderground mines in Sreerarapur Area. It also 
admitted that the workman was given appointment 
temporarily for 2 months with a direction to work 
in dispensary irrespective of vacancy from 18-9-92 
to 17-11-92 but during the said period he abused 
jthe Medical Officer and attempted to asaiilt him. 
It denied that the service of Karunakar Reddy was 
terminated for 21 days. It contended that it has 
been trying to find some alternative employment 
or vacancy for the injured employee to rehabilitate 
him. As there were no requiremCTt or any vacancy 
of Mining Sirdar on surface in Sreerampur area, 
it made correspondence with open cast mine at 
Bellampally, Ramagundam, Manuguru or Yellan- 
du. Though there was no vacancy, the management 
considered his case on compassionate grevunds and 
provided him alternative employment, by wav of 
rehabilitation on surface with effect from 9-12-92, 
while at the same time protecting his wages in 
Grade C, and evcrsince the workman is working 
Continuously. Hence, the intervening period bet¬ 
ween 18^11-92 to 8-12-92 cannot be deemed to 


De leticnclimeut ot service and he is not entitled 
Uj any wages loi Uie sam period as he was not 
111 seivice oi me eompany. ii demed Uiai the rcs- 
puiiueiit luuuigeu m uni air labour praetiee by not 
piuviuing auemative employment or by temu- 
iiatiiig Ills service or ignoring the certmeate of 
iviedieal Board to work as Mining Sirdar surtace. 

It afso contended that as the workman was eonti- 
imousiy suitering wiin ill liealtn his terimnation 
would not amount to retrencnmenl within the 
meaiung ot See. 2(,ool us per the proviso to the 
said section. It denied that there is violation of 
me agreement dt. I2-3-9U in letter or spirit. It 
contended that ^as tne employee Karunakar Reddy 
was given alternative job, as his wages was protec¬ 
ted i.e, there is no reduction in the scale of pay 
or in the annual increments and as he has been 
given continuity of service, the allegation that 
workman has been harassed or there is breach of 
the agreement dt. 12-3-90 is baseless. It firially 
contended that as the workman was not on the 
rolls of the respondent from 18-11-92 to-8-12-92 
and as he has not rendered any service to the 
company for tlie period, and as he was boarded 
out, he is not entitled for the wages for the above 
period. It thus prayed for answering the reference 
in the negative by holding that the workman 
Karunakar Reddy is not entitled to the wages for 
the period from 18-11-92 to 8-12-92 during 
which period he was out of service. 

4. On the above contentions the following 
points arise for consideration ; 

Whether the action of the management of 
SCCL in not paying salary for the period 
from 18.-11-92 to 8-12-92 to Sri 
Karunakar Reddy, Surface Mining 
Sirdar is legal and justified. If not, to 
what relief the workman is entitled to ? 

5. Point : In support of the claim on behalf of 
union the injured workman Karunakar Reddy was 
exammed as WWl. while the Vice President of 
the petitioners union examined himself as WW2. 
The Petitioner has further marked on its behalf 
Rx. W1 to W12. On behalf of the management the 
respondent company one Sri V. Raja Gopal Rao, 
Sr. Personnel Officer was examined as MWl and 
Exs. Ml to M15 are marked. Though the peti¬ 
tioner union filed written arguments, no arguments 
were advanced on behalf of the respondent inspite 
of giving one week’s time and though the matter 
was reserved for passing the award on 27-7-98. 

6. The petitioner union is seeking wages to 
WWl Karunakar Reddy, Mining Sirdar ^rface 
for the period from 18-11-92 to 8-12-92 on the 
ground, termination of the service for that period 
amount to retrenchment and that the respondent 
is not justified in terminating the service being a 
permanent workman and entitled to alternativo 




3886 THE GAZETTE OF INHIA ; OCTOBER 17, ji;y8'A&VINA 25, 1920 IPart 11—Sec. 3(ii)] 


job though unfit to work aa Mining Sirdar undetr 
ground as per Ex. Wll, W12 settlement which is 
same as Ex. M9, which is however disputed by 
the respondent management. 

7. Admittedly, WWl Karunakar Reddy worked 
as Minin g Sirdar underground in the respondenit 
company, since 1983 in M.V.K, 5 incline and 
later transferred to SRP-2 incline in April, 1984. 
He joined in the service of the respondent company 
as worker trainee on 23-12-77. While working in 
the Mine as Mining Sirdar on 4-1-92 at 8.30 P.M. 
in the 2nd shift duty, he met with an accident while 
checking the roof which is part of his duty and 
which feU upon him. He sustained injury on his 
spine, head and other parts of the body. He was 
immediately shifted to the Area Hospital, Rama- 
krishnapuram and discharged on 17*1-92. He was 
given Ex. W1 reportable injury report by the 
Medical Superintendent, Area Hospital, Ramagun- 
dem. He took further treatment at Kothagudem 
Main Hospital belonging to the respondent 
company. His case was reviewed on 30-3-92 by the 
Medical Board which issued Ex. W2 certificate 
which is same as Ex. M4 declaring him ‘unfit to 
work as Mining Sirdar’ and holding that the dis¬ 
ability as permanent, partial due to Wedge 
Compressor fracture and the percentage of disability 
was assessed as 10 per cent. On 15-6-92 a com¬ 
munication was sent by the Chief of Medical Ofiicer 
to the Medical Superintendent, Area Hospital, 
Ramakrishnapuram under Ex. W3 which is same 
as Ex. M5 stating that by oversight the word 
‘underground’ has not been added while issuing Ex. 
W2 Medical Certificate. Basing on Ex. W2 the 
workman Karunakar Reddy was issued Ex. W4 
which is same as Ex. M6 order terminating him 
from company rolls with effect from 22-6-92. The 
workman has however given an application on the 
Same day requesting the management to provide 
a suitable alternative job and he also gave M2 
appheation dated 23-7-92 as he was declared unfit 
to work as Mining Sirdar underground only under 
Ex, W3, the letter of the Medical Superintendent. 

Pursuant to the said appfications and having 
regard to Ex. Wll settlement dt. 12-3-90 which 
is same as Ex. M9, the management issued Ex. W5 
order which is same as Ex. M7 appointing W.W. 1 
Karunakar Reddy temporarily as Mining Sirdar 
Surface in Grade C for a period of 2 months and 

S Mted him to SRP dispensary till further orders. 

asing on Ex. M8 Medical Fitness Certificate issued 
by the Medical Superintendent tliat WWl workman 
is fit to work as Surface Mining Sirdar, His service 
was however terminated on 17-11-92 under Ex. 
W6 witlr effect from 18r 11-92. He was again ap¬ 
pointed on 8-12-92 under Ex. W7 which is same 
as Ex. M14, as Mining Sirdar Surface and ever- 
since he is workir^g in that post with protected 
wages, continuity of service and other benefits but 
he was not paid any wages for the period between 
18-11-92 and 8-12-92, thougli he made represen¬ 
tation to the management under Ex. M3 dt. 


6-11-93. He was however given Ex. W8 reply dt. 
25-11-93 that he is not entitled for wages during 
the period from 18-11-92 to 8-12-92 as he has 
not worked during that period, and informing him 
that his request for continuity of service for the 
purpose of terminal benefits will however be con¬ 
sidered. Aggrieved by the above reply of the 
management WWl Karunakar Reddy made Ex. 
W9 representation on 21-6-95 to the Asst. Labour 
Commissioner, Mancherial through the petitioner 
union to initiate concihation proceedings. The union 
as well as the representative of the management 
attended the concihation proceedings but it ended 
in failure as per Ex. WIO minutes of conciliation 
meeting dt. 31-8-95. Hence the reference was made 
by the Government. 

8. The grievance of the workman Karunakar 
Reddy as ventilated through the petitioners union 
which took up his cause is that the management is 
not justified in refusing to pay wages to him for 
the period 18-11-92 to 8-12-92 as he is entitled to 
alternative job as per Ex. Wll settlement which 
is same as Ex. M9 dt. 12-3-90 as he was declared 
fit for the post of Mining Sirdar Surface though 
declared unfit as Mining Sirdar underground which 
is his original post. The contention of the respon¬ 
dent on the other hand is that Ex. M9 settlement 
was given, effect by reappointing WWl as Mining 
Sirdar Surface though such post does not exist and 
he was removed from the rolls from 18-11-92 to 
8-12-92 for want of vacancy though the respondent 
made correspondence with other mines under Ex. 
MIO dt. 3-9-92 for which it received replies Mil 
to Ml3 stating that there are no vacancies in their 
mines and as WWl did not work during the above 
period he is not entitled for wages. According to it 
the termination of his service for want of vacancy 
would not amount to retrenchment. 

9, As stated above on sustaining injury on 
4-1-92 while on duty WWl was terminated from 
service under Ex, W4 order basiivg on Ex. W1 
reportable injury report, and Ex, W2 decision given 
by the Medical Board that WWl Karunakar Reddy 
is unfit to work as Mining Sirdar. It would appear 
that the duty of the Mining Sirdar is to supervise 
the work of the workmen in the underground of 
the mines. It would however appear from Ex. W3 
letter sent to the Medical Superintendent, by Chief 
Medical Officer that by mistake they did not men¬ 
tion in Ex. W2 that WWl is unfit to work as Mining 
Sirdar ‘underground’ but merely mentioned as unfit 
to work as Mining Sirdar. But on receipt of Ex. 
M8 Medical Certificate dt. 13-8-92 declaring that 
WWl is fit to work as Mining Sirdar Surface and 
pursuant to Ex. Ml and M2 application given by 
the workman he was reappointed under Ex. W5 
dt. 16-9-92 for 2 months temporarily and posted 
to the area hospital. However he was again termi¬ 
nated from service on 17-11-92 under Ex. W6 to 
be reinistated later on 8-12-92 under Ex. W7. Ex. 
Wll is memorandum of settlement entered into 
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by the management with the workman. As per 
Clause 17 of the said agreement for an employee 
involved in a Mine accident was declared medically 
unfit for underground work but was found suitable 
for surface job every efforts will be made to offer 
suitable employment on surface with protection of 
wages, for an employees medically unfit for under¬ 
ground due to reasons other than the mine acci¬ 
dent wiU be considered for alternative job on sur¬ 
face but without protection of wages and employees 
found unfit for original job underground will be 
offered other suitable underground jobs for which 
they are fit. 

9. Pursuance to the said agreement only WW-1 
was given alternate job as I^ing Sirdar Surface 
under Ex. W5 dt. 16-9-92 and W7 dt, 8-12-92. 
The management has agreed to consider the request 
of the workman WWl for continuity of service, 
protection of wages in its reply Ex. W8 while re¬ 
jecting his request for payment of wages for the 
period from 18-11-92 to 8-12-92 on the ground 
that he did not work during that period and he 
was not on their rolls. 

10. I am however of the view that as WWl was 
not declared unfit for further service by the Medical 
Board but only declared as medically unfit a? min¬ 
ing sirdar underground, the management is not 
justified in boarding out the petitioner. He is en¬ 
titled to suitable alternative job tliough medically 
unfit to preform his original job i.e. Mining Sirdar 
imdergrounds. Ex. M8 medical certificate issued by 
the competent authority would make the point clear 
as it is mentioned therein that he is fit to work as 
Mining Sirdar Surface. Basing on the said report 
and as Ex. W9 which is same as Ex. Wll provides 
for alternative job in case of employee who suffered 
accident in Mines, alternative job was given to 
WWl. I am of the view that the management is not 
justified in not providing alternative job to WWl 
between 18-11-92 to 8-\2-92 on the ground that 
there are no vacancies though it made correspon¬ 
dence under Ex. MlO with the General Manager 
of Yellandu, Chief , General Manager, 
Ramagundam, who have sent Ex. Mil, M-12 and 
Ml3 replies stating that there are no vacancies of 
Mining Sirdar surface in their mines. I am of the 
view ^at as WWl is admittedly entitled to alter¬ 
native job as per Ex. Wll settlement which is same 
as Ex. M9 it is the responsibility of the manage¬ 
ment to provide him alterantive job but not to 
terminate the service from 18-11-92 to 8-12-92 on 
the ground that he was temporarily reappointed as 
Mhung Sirdar Surface under Ex. W.5, and as he 
has misbehaved while working in the area dispen¬ 
sary with the Medical Officer as per Ex. Ml5 letter 
dt. 6-11-92. 

11. 1 am of the view that WWl should have 
been given alternative job immediately after receipt 
of ^x. W3 letter from the Chief Medical Officer 
dt. 15-6-92 to the effect that by oversight the 


Medical Board failed to mention the word 'under- 
ground’ after the words medically unfit as Mining 
Sirdar. But unfortunately, the management issued 
Ex. W4 termination order dt. 22-6r92 though it 
received Ex. W3 letter before that date. As the 
WWl is admittedly entitled to alternative job as 
he was declared medically fit for mining sirdar 
surface, the management is bound to provide alter¬ 
native job to him with protected wages, continuity 
of service though he is not fit for the original job, 
as per Ex. MU agreement. I therefore feel having 
regards to the facts and circumstances of the case, 
that the action of the respondent in refusing to pay 
him wages for the period from 18-11-92 to 8-12-92 
on the ground that there are no vacancies or that 
WWl did not render service during the said period 
is not justified as there is nothing in the evidence 
of M.W. 1 to show that WWl bclopgs to Super- 
viser Category or his salary exceeded Rs. 1600 
P.M. The point is hence answered in favour of the 
workman Karunakar Reddy. 

12. In the result, the reference is answered hold¬ 
ing that the action of the respondent management 
in terminating service of the workman WWl 
Karunakar Reddy from 18-11-92 to 8-12-92 is not 
justified and directing it to pay wages for the said 
period to the workman who while working as 
Mining Sirdar underground met with an accident 
on 4-1-92 while he was in duty and suffered frac¬ 
ture resulting in permanent partial disability of 
10 per cent. 

Dictated to tlie Sr. Stenographer, transcribed by 
her, corrected by me and given under my hand and 
the seal of this Tribunal, this the 3rd day of August, 
1998. 

C. V. RAGHAVAIAH, Industrial Tribunal-I 
Appendix of Evidence: 

Witnesses Examined for Witnesses Examined for 
the petitioner : the Respondent! 

Management, 

W.W-1 V, Karunakar M.W-1 V. Rajagopal 

Reddy Rao 

W.W2 B. Ganga Ram. 

Documents marked for the Petitioner : 

Ex. W1 Medical Certificate dated 6-1-92 
regarding reportable injury. 

Ex. W2 Certificate of Medical Board issued 
to WWl dt. 30-3-92 which is equal 
to M4. 

Ex. W3 Certificate of Medical Board dt. 

15-6-92 issued' to WWl equal to 
M5. 

Ex. W4 Termination order dt.- 22-6-92 
issued to Colliery Manager, Sree- 
rampur.No. 2 Incline for appoint- 
mwit whith ii aqual te M6. 
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Exv W5 Office order (It. i6>9-92 issued to 
WWl for a period of two months, 
equal to M7. 

Ex. W6 Terininiatlon order i.ssucd to WWl 
dt. 17-11-92. 

Ex\ W7 Office order dt. 8'-12i92 issued to 
WWl appointing for a period of 
two* months equal to Ml 4. 

Ex. W8 R^ly given by the General Mana¬ 
ger to WWr dt. 25-11-93. 

Ex. W9‘ Representation dt. 21-6-95 made 
by the union to ALG(C) 
Mancherial. 

Ex. WIO Minutes of conciliation meeting. 

Ex. Wll Settlement between the workmen 
and the management dt. 12-3-90 
which is same as M9. 

Ex. W12 Extract of page 17 and 18 of 
NeWA-E dt. 11-8-79. 

Edeuffients marked for the Management: 

Ex. Ml i^plkation made by WWl dt. 

2:^^6-92 to the General! Manager 
for alternative job under wage 
protectiem. 

Ex. M2 Application made by WWl for 
appointing him as Surface Mining 
Sirdar at MVTC, SRP(Pl, dt. 
23-7-92. 

Ex. M3 Application made by WWl to the 
General Manager, dt. 6-11-93, 
Kothagudem for continuity of 
service and payment of wages. 

Ex. M4 Decision given by the Competent 
Medical Board regarding disability 
suffered by W.Wl, which is equal 
as W2. 

Ex. M5 Letter issued from CMO to the 
Superintendent AH RKP, which is 
same as W3. 

Ex. M6 Termination order dt. 23-6-92 
issued to WWl same as W4. 

Ex. M7 Office order dt. 18-9-92 issued re¬ 
garding temporary appointment to 
V. Kamnakar Reddy, same as W5. 

Ex. M8 Medical Fitness Certificate dt. 

13-8-92 issued to WWl by Medi¬ 
cal Superintendent Area Hospital, 
RKP. 

Ex. M9 Settletnent between the workmen 
and the management dt. 12-3-90, 
which is same as Ex. Wll. 


Ex. MIO Letter of G.M.SRP(P) Area to the 
Chief G.M(BPA) regarding the 
vacancy to accommodate WWL 

Ex. Mil Reply given by the General 
ManagerfP) |YA to the General 
Manager ;SRP'(P) Area dt. 
10-9-92. 

Ex. M12 Reply given by Chief General 
Mimager MNG<Pl to the General 
Manager MlPfP),. dL 16“9‘^2. 

Ex. Ml3 Reply given by CM(RG-III) to the 
G.M., SRP(P) dt. 20-9-92. 

Ex. M14 Office order issued to WWl dt. 

8-12-92 appointing him as Mining 
Sirdar Surface, which is same as 
W7. 

Ex. M15 Intimation of G.M(R'KP) to G.M. 

SRPfP) regarding the assault on 
the doctor by WWl dt. 6-11-92. 


2 1998 

VT. wf. 20S4 :—sr-ffifiwiT, 
1947 ( 1947 14)*|ft aTCT 17 %if, 

%?3fPT ffWTc "TSTrar w 

^ 24-9-98 sn'XT 5?tr «tTl 

[?r. l^.-12012/227/95-Wft mX (^. II)] 

wuxxr, sTftpm'x't 

New Delhi, the 25th September. 1998 

S.O. 2064.—In pursuance of Section 17 of the Industrial 
Di-spute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Intkwaial Tribunal', Kanpur as shown in the Anne^ure, in 
the Inthwtrial Dispute between the employers in relation to 
the management of Punjab National Bank and their work¬ 
man, which was rcceiTed by ihe Central Government on 
24-9-98. 

[No. L-12012/227/95rIK. (B-II)] 
C, GANGADHARAN, Desk Officer 

ANNEXURE 

before shrj b. k. swvastava, presiding offi¬ 
cer, CENTRAL C30VERNMENT INDUSIXUAL TRI¬ 
BUN AL-CUM-L A BOUR COURT, DEOKI PALACE 
ROAD PANDU NAOAR KANPUR 

Industrial Dispute No. 17 of 1997 

In the matter of dispute : 

BETWEEN ; 

State President, 

Punjab National Bank Karamchari Sangii, 

(U.P.) 17/123 Kisanpur Rajpitr Road. 

Deliradun. 
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AND 


Rejiiimal Manafiei. 

Punjab National Bank, 

Reuional Office, 

Income Tax. Building, 

Teacher’s Coiony Bulandshahur. 

APi'HARANCE ; 

Shri S. P. Sinfihal—itar the workman. 

Shri Cl K, Kamra—for the Mattagement, 

AWARD 

1, Central Govevnmant Ministry of T-abour New Deihi 
vide its Notification No. L-12012/227/W-IR (B-2) dated 
30-l2'% has referred the following dispute for adjudication 
to this Tribunal :— 

Whether the action of the Management of Punjab 
National 'Bank Regional Office Btilandshahar m 
awarding punishment of dismissal from service to 
5tri Nanak Chand Cflshier-Ciim-Godown Keeper 
B. O. Khurja vide orders dated 30-3-93 is just 
and legal ? if not, to what relief is the workman 
entitled to ? 

2. The concerned workman Nanak Chand was working 
as Cashier-cum-Godown Keeper at Khuria Branch of the 
opposite party M /s. Punjab National Bank. He was served 
with a chargesheet dated 14-7-92 which runs as under ;— 

til Svi Kunwar Pal Gupta Tendered as Pay-in-slip a sum 
of Rs. 1300-/ (Rupees One thousand and three 
hundred onlyl on 24-7-91 for credit to his SF A/C. 
No. 20/222. In token of having received the said 
sum, you signed on the counter foil of the said 
pav in slip on 25-7-91 hut did not enter the said 
sum in bank’s cashiers Receipt -Log Book and 
the corresponding voucher was not released to cash 
book department of the branch office Khurja. 

(iii On lA-8-91. a borrower Sri Kripat Singh S/O Sri 
Shibhii Singh tendered Pav in slip of Rs, 795-/ 
■iloncw'Mh cash for credit of his term loan account 
No. RT/69 you entered the said payinslip at S. No. 
55 of Bank’s Cashiers Receipt long book. 

You did not issue any cash receipt to aforesaid borrower 
Sri Sineh- Instead you made another entry of 
Rs. 2.500/- bv overling a( the same S. No. 55 where 
von had earlleit entered the amount of said pay- 
inslip of Rs, 795/- received bv you. 

(iiii You misiiltilbcd the cheque hook of your savings 
found account No. S/24 at branch Office Khurja for 
cheating Sri V. K, Wadhwa of M/s. Daulat Ram 
Nnrendfa Pal constifiient of the bank of branch 
office Khuria by delivering him a “elf cheque No. 
KH 74699f) dated 10-7-90 of Rs, 500 / and obtained 
Rs. 500/- in cash from him. 

Ih fact cheque was drawn on vour afores.aid saving,s fund 
account No. S/24 which has nireadv been closed 
on 7Q./t.90 much before the aforesaid self cheque 
issued bv you tinscnipuloiisly as even the unused 
cheque leaves required to be tendered surrendered' 
to ffie onk at the time of cl.asure of the account 
were not endered surrendered by von. 

fiv) You have indulged yourself in the haWt of issuing 
cheque drawn on branch Office Khurja while there 
uns no balance to support the sum of cheouc in 
yoiir account or even the account was non existent. 

One V. K. y'.irshnnv an officer of the bank wa.s appointed 
as cnninii' officer and after completing the enquiry h- 
submif'-U h.’s report on 27-2-93. Agreeing with this renor' 
ami aftrr issuing ipiial -how cause notice, the concern'd 
'■oilman "'as visited with a punishment of dismissal from 
ser-iee vide order da/cd 30-9-93. Feeling aggrieve] the 


concerned workman has raised the instant industrial-dlsiiut*. 
Interaha, the concerned workman has challenged'the ftomesii 
and properieity of enquiry which fact was denied by th« 
munagement bank in its re,2}ly. 

3. On the pleadings of the parties a prelimina^ issue 
regarding fairness and properiety of domestic enquiry was 
framed. Vide finding dated 10-3-98 it was held t^at 'en¬ 
quiry was ftiirly and properly held. There after parties 
were heard on quantum of punishment. 

4. The Au. Rep. of the concerned workman -has .carried 
me through the contents of the chargesheet which have 
been reproduced above. On this basis he has 'SUb&iItteil 
that the bank has not levelled any charges of miaapproprla- 
tlon or forgery in accounts. As such question of loss of 
confidence does not arise. I have gone through the contents 
of chargesheet and find that at the most the concerned work¬ 
man is guilty of various acts-of omiasion and trnmnistiknx 
attracting npgtegencc on the part Of concerned wOrkiMan. 
There is no wish per of allegation about miaappngpiiariootoC 
money of any euslomcr or making alteration in accounts 
causing loss to the bank in any manner, In this way it is 
a case of pcgligcrtee vis a vis the bank. 'As regartls charge 
No. 3 and 4 they do not relates to funttion of bank at all. 
Thus -T am inclined to agree with the An. Rep. of the con¬ 
cerned workman that it is not a case of loss of confidence. 
TTie punishment by way of di.smiasal from service'dated 
30-3-93 Is disproportionate to the misconduct, 1 think taking 
into consideration various acts-of negligence steppage of one 
increment would need the end Of justice. 

5. Hence my award is that dismissal of concerned work¬ 
man Is bad in law. -He-will be entitled.fbr remstatemeati 
with hack wages. By way of punishment I award that thd 
concerned workman Will be deprived one increment for 
three years from the date 1-1-93, This date has beeni 
specified takiua to consideration the date of dismissal wWch 
has been held bad ■ being disproportionate to the gravity of 
misconduct. 

B. K. SRIVASTAVA, Presiding Officer 

ffil. .m. 2065. —PWRI flftrfjpWTT 

1947( 1947 3FT U ) (JITT 17 ^ - 

6 <«hT'< aitfTtrnjTT % ^'JWaqffSf 

Jr if IT73FT7: 

%3^RI FTRBT 2 4-9-98 ^ SIFfl -f!IT RT I 

[li. t^-12012/349/96-Trrf *nT (i^t. -II)] 


New Delhi, the 25th September, 1998 

S.O. 2065.—In pursuance of Section 17 of the Industrial 
Dispntc Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the Industrial Dispute between employers in relation to 
the management of On'ental Bank of Commerce a^ their 
v/orkman, which was received by the Central Government 
on 24-9-98. 

fNo. L-12012/349I/96-1R fB-nj]' 
C. G.ANGADHARAN, Desk Officeb 

ANNEXURE 

OFFICE OF THH CENTRA!, GOVF.RNMENT INDUS- 
TRIAI, TRTBUNAL-CUM-LABOUR COURT. 177/H-l/ 
378 A DFOKI PALACE ROAD, PANDU NAGAR 
KANPUR 

Industrial Dispute No. 44 of 1998 
In the matter of Dispute between 
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Shri Sarvesh Kumar Pandiy 
S/o Late Ram Shankar Pandey 
H. No. 20, Kachchi Colony Melidigann, Luoknow 

.V/s. 

Asstt. General Manager, 

Oriental Bank of Commerce, 

C-43/28/1, Naval Kishorc Road, 

Hazaratganj Lucknow. 

APPEARANCES ; 

Workman in person 

M. L. Agrawal Tor the Management, 

AWARD 

1. Central Government Mnistry of Labour New Delhi vide 
its Notification No. L-12012/349/96 t-R (B-II) dated 29-8-97 
has referred the following di,sputc for adjudication to this 
Tribunal : 

“Whether the action of the management of the Oiiental 
Bank of Commerce, Hazratgan], Lucknow in termi¬ 
nating the services of Shri Sarvesh Kumar Pandey 
w.e.f. 19-3-96 is legal and justified, If not to what 
relief the said workman is entitled ?" 

2. ^ fsi Hsid if *6^1 

fftinyi vffrfI 5“9-9t % f^prtfRiT 

fW RTf 2 0/-^. sr% trr frR^ 

ITT “tT" tcET 2 5/-^. tfiT fWT mi ^ 

35|-^, ^ 19-3-96 

.^RnTR TR RTT ?RT 

Rpt: tit ^ tp«R 5r 

Hf. «PffT I 240 ftr. ^5tRlT 
^ '-a6^^ r<ti<tf ftr (Vitt ^T3fi '3RRft 

^RrfR ’RtOTfTTT t S%RTt(t ^ ^ 

ftRT Rff 'RTtTtftfnr ^R fw, nm# 

jpj 'ftrtfRtr fOTlT TRTT Rl^ Tt; % 

fjpTT ^Rim ^ I ’RpPP ^ TR 

5r ^ t 'iR «ft^3Rift 

^ W %RT Rim Rf I 

tpjff TTRf^ltrT >srfiTRi BTR qT''tR 

^ RT^T tfV ^ 5-9-91 ?r 19-3-96 cEP RTR fJpRT 
ftp ^ srftEFrtt % ^ ftRT 5fk 
>ft ftRT 1 

ir ^ ^ fRi TWl 

PER T>3R1T tRRT if RR R(|t RRl I RRip't 

4RT ^ift % TR it^fR ferr «n i ^nlt 

R^RtRo TIPR—o 1 t ^ mTr’PR spyft -RRTnft 

>pr tplR R^ f^RI RIR ^ |V1R RTR if 

eft % "ptt^lfTRt ^ ^R iRTlt ^ I 

TSrft «ft % RiR ^ ftlRT RlRl RT ?fRpft 

ftlT?. R RIR ^rifPRlR fRilR fRRR 3|RR 

fRRT^ ?R*fi Rft ^R tp3^ R RRR RftRTR fw 
RiS RR RTR RR? RfRR if ^R1 RRlRT ^ fti 


RTRRR R7RR' % qx RTRlfTR RT I RR% R^ 

Rt Ri^l fR' JSlfRRl RTl fRssrRt RR RtR IrRT RRT 

RIR ^R RIR R^JR71R fRlRl ftpTRRR TOT RR% ^ 
R TRT SriRT RT I TRIRIrr: ^ ttTR RR^RR Tf^TFST 
sfr R®PRRlf%R ^ I f^RR «TfRRi TT RIR RlfeR 
R^ ftpRT TfRT I RRRTRRR RTTTO Tf RtpR RlfeR 
Rft t 'Pt^l'ft ^ RTRPR RPR RRR RRT^ 

^ RTOTO TOT WTET f%RT RRT I I 

4. RRR RTCT ^TR^ RRirRR fftRl I RMPUR 

>siftlRi RRTTTlrt % R:R Jr RRR R^ fVRT t Rf^Ri RRRtt 
RIR ilRTR Rft ^TR Rt RR? T RRRR 

if RTRl RTRl RT I % TRRlTt RR?! RRT TRT RTRTR 
RRRT JlR i^^RRRRRTt RRRTR"t ^ R$t f^TR 

RRiRT I 

RR: Jttt fRCsp^ t Or RTrTpRR 'SrfRtp It JrfRRTTff 
% ^sp if RRTT^fr % RR RT RiTit Rjff f't'Rl ^RfRTt 
RR: RRRft RRT RRTftR RRR?R ^ R^ R3RT|i 

5. RRftRR RTqt % RTRTT RT IfTT RfRfRotR 

^ ft: RTOIrTO RfJtRi M Rlql^t ^ Rit RRCT^ft R^ 

RT RT RRRft "PVft ItRTR RRTRT Rft R^, RRIh^ 

RRTTT RR RTI^R Rtd’Mf'tT tttR Rif SPiR ^ 
t3RRT I RTOiPRR >5rfRRi Rit^ ^ RfRRiTft 

Tff |l 

^ %, »T|R1TOR, 4t2JTTftR RfSTRTlt 

ni fRcTft, 2 5 fRRTOT, 1998 

tpr, RT. 2 066 Rt^RRi fRRrR RfstRRR, 

1947 ( 1947 R^r 14 ) R^t «TTTT 17^ RtJRTW Jf, 

HTRET Rp?R iRi RTRi ^ 5TRRJRR % 

^ fRRtRRit wYt RR^ RiRRiRt % R>R, R^«t ^ 

SlfaRTTR R^IRJ^ %RRT3 rY RRitfviR RITRY I, ^ft 
rTRRT Rit 24-9-98 Tt RER ?RT RT I 

tj_R ,-12012/392/9G-RTf . RTT. (^. H)] 
^T. rRIRTR, ^^R' RiRRirlt 


New Delhi, the 25th September, 1998 

() 2066-In pursuance of Section 17 of the Industrial 
note Act 1947 (14 of 1947), the Central Government 
.by publishes the Award of the Central Government 
LislriaJ Tribunal, Kanpur as shown m the Annexure, m 
Industrial Dispute between the employers in relation to 
management of Central Bank of India and their workr^n, 
cli was received by the Central Government on 24-9-98. 

[No. L-12012/392/96-IR (B-II)] 
C. GANGADHARAN, Desk Officer 
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ANNEXUREl 1 


BErORE SHRI B. K. SRIVASTAVA, BR ESIP pJG OFFI¬ 
CER, CENTRAL government iNOTrSTRTAL TRI¬ 
BUN AL-CUM-LABOIJR COURT, DEOKI PALACE 
ROAD PANDU NAGAR KANPUR 


fronj service cap fiot be said to be prtionale the 
gravity of misconduct, rfcncc it does not call for interference, 

7. Accordingly my award is that discharge of concerned 
workman by the opposite party bank i.s justified and the 
concei ned workman is not entitled for any relief. 


Industrial EHspufe No. 161 of 1997 

In the matter of dispute ; 

BETWEEN : 


B. K. SRIVASTAVA, Presiding Officer 
CHARGESHEET 


U. P. Bunk ErnPloyces Union, 

Central Office, 10/2 Patrlka Marg, 
Civil Lines, 

Allahabad'. 


AND 


Regional Manager, 

Central Bank of India. 

Regional Office Lanka. 

Varanasi. 

APPEARANCE : 

Shri B. P, Saxena—for the Workman. 

Shri V. K. Gupta—for the Management. 

award 

]. Central Government Mitdstry Of Labour New D^hl 
vide its Notification No. L-12012/392/96AS fBTl) tUtfed 
22-8-97 has referr^ the following dispufe fOr adjudication 
to this Tribunal :— 

■Whotlwr the action of the managemieint of Central Bank 
of India in awarding ponlshmerrt pf dtsthafgc etc. 
to Sh. Aohhey Lai Kngh Clerk Central Bank of 
India Regional Office I..anka Varanasi vide their 
Memo No. RO/D AD/M-367/229 dated 2-9-95 is 
justified ? If not to what relief the workman is 
entitled 7 

2. The concerned workman Aclihey Lai Singh was working 
as clerk at Jaunrmr branch of the ogiposlte party Centrai 
Bank of India. During the course of his posting he £» 
alleged to have committed certain acts of liliscoPduct Ini 
respect of which a chargesheet dated 23-2-93 was issued 
to him, the copy of which is annexed herewith ns annex- 
lire-A. According to this chargeshfiet there were four 
charges against the concerned workman. He was Issued 
a supplementai-y chargesheet date.1 26-11-93 which com¬ 
prises of two chai'ges the copy of which is annexufe 2. 

3. One P. K. Kc.shwani an officer of the bank was ap¬ 
pointed as enquiry officer. During the course ctf ePqluiry 
(he management examined the then branch manager" 
R. A. Yadav MW-1 besides evidence M-1 to M-47 were 
filed. The delenquent did not adduce any evidence except 
fifing of EXT. D-I to D-8. 

4. After scrutiny of this evidence the enquiry officer 
vide enquiry reiwrt dated 30-3-94, held that charges were 
proved. Accordingly the disclplinarv authority issued show 
cause notice dak-d 27-5-94. on the basis of which he wa.s 
awarded nunidimcnt hv way of di'charge from service hv 
o"der dnt^d 8-7-94. The concerned workman preferred 
anneal. Ihct ton was dismissed on 2-9-95. Feeling aggrieved 
in-, f-nn.-erned workman has raised the instant Industrial 
dispute. 

V In (he claim statement inieralia the fairness and pro- 
neritnry of the domestic enquiry was challanged. In the 
written statement it wa« majtitailieij that the enquiry was 
fairly and properly held. 

6. On the nleadinga o# the t)art;it,s ft prcliminarv itgu© 
neg-tdfng fairness find PJ-operiety Of domestic enquiry was 
framed. Vide flndinfe dated 30-7-9.8 Jt Was held that enquiry 
WiA ffiirlv and nt-oherly held. Thfcrte ^fter pfirties were 
heard on the quantitm of proportionality quantum of punlsh- 
mret. The charges wh/ch have been found proved to 
flfmw that the Concerned workman has misaporoprlateed 
Oi.. nr ffi. bank which In turn ha.s sRaken the 

cce-fidenr- of the mntiagemetit Bank. In such a case discharge 
26V) GI/9S.-7 


Attention of Sri Achhev Lai Singh, Clerk, Suithakolatti 
Branch formerly at launpur Branch is drawn towards ouu 
Memo No. RO : PR.S/DAD/M-367/92-93/371 dt. 21-10-92 
and our 34emo No. RO : DAD M1367I/465 dt. 24-8-93 wjob 
was served on him on 24-10-92 and on 30-8-93 respectively, 
Mr. Singh .submitted his explanation on 4-9-93 in response to 
above referred both the Memo which is found unsatisfactory. 

So It has been decided to hold a Departmental Enquiry 
again^ him on the following charges committed by him whilb 
working as Oerk/Teller at our launpur Branch which cons¬ 
titute gi'OY. misconduct as laid dbwn under Para 19.5(1) 
Bipritiic Settlement dt. 19-10-66 as amended upto date i 
1. While ^rking as Teller/Cashier at launpur 

he misappropriated the money and intentional 
shown a shortaM of C^h at the end of (he day oo 
many times and the Gash wiu tallied on those days 
by the debit CD Miscellaneous account. The de¬ 
tails of shortage gre: 

0) While working as Teller at Teller Counter No. 1 
he sjiown g sjiqrtaes of ks. 1000 in his OwW 
^ Gftsb wag tallied by debit of CD 

MiSceBaneous a/c On 2-12-92 On his Vcquest. 

lb) Again while working as Cashier on 22-5-93 he had 
sho^ a .shortage of Rs. 100 and the Cash was 
again tallied by the debit of CD Misd, A/c. of 
the Branch, 


(c) He miMpproprmted the money front Bank Cash 
which constitute grolis misconduct under clause 
I9,5(J) of the Bipartite Settlement dt. 19-10-66 as 
amended upto date. 


21-5-93, he emored the 
Cr^t Voucher of $n Badri Ngth for Rs. l2oo only 
^ok where as he had received Rs. 2000 
from Sn Badri Nath, Further he had not. at ftll 
entered m hts Qish Scroll Book the Credit VoiidiS 
Redios Of Rupees 1200 which 
21-5-93. As such to 
Ga.sh Should have been excess hv R,s. 2000 hut ho 
declared an excess in Cash Rs, 14)0 only So Im 

we^^ t^al Cash as per his detail.? Cash aivpn 
dfi Rage No. 76 of Cash fcroll comes Rs. 428^ 

rT such his cash .should be'excess to 

'the “eSrtimm 

rntdawto for Bipar^mleUle: 

meat datpcj 19-10-66 amended upto date. 

^throui vf" aPfilicstion of Interest 

TO™"H'S'Tc<,°xrf? 5 ; % s-r." “-S 

J-l-92 fr, 30-6-92 and HSR r^' Penod 

period i-7-91 to 31 r of 


'On 5-9-$I2 at 10-20- a.m 
5-9-32 10-20 a.m, 

16-9-92 10-3.^ 

2.8-9-92 10-2.5 a.m. 

24-9-92 10-15 a.m. 
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So his above referred act constitutes gross misconduct 
Clause 19.5(J) of the Bipartite Settlement dated 
1^10-66 Bs amended upto date. 


Further he left office early on the following dates without 
anv permission, The details of them are as under ; 

On 25-9-92 at 4-15 p.m. 

30-9-92 2-45 p.m. 

So his frequently coming late to the Office/Branch and 
early leaving the Office/Branch without permission 
constitute gross misconduct under Para 19.5(1) of 
the Bipartite Settlement dated 19-10-66 amended 
upto dated. 

Sri-P, Keswani, Dy. Chief Officer/Enquiry Officer, Zonal 
Office, Lucknow will hold the Departmental Enquiry against 
him and the date, time and place of enquiry will be com¬ 
municated to himi by the Enquiry Oflfleer. 

Shri A. L. Singh will be permitted to be defended by a 
representative of a Registered Trade Union of the Bank 
Employees of which he is a member. 

At the enquiry he should keep ready with him all oral and 
dodumentary evidence, which he may wish to tender or pro¬ 
duce on his behalf and he will also be allowed to cross 
wamine the witness who may be produced by thft Manage¬ 
ment during the enquiry proceedings. 

He should inform the Enquiry Officer the name of his 
representative and the namc(s) of witnesses he intends to pro¬ 
duce at the Enquiry on his behalf. He is also informed 
that if he faUs to present himself at the enquiry on the 
appointed date or on the adjourned dates, the enquiry will 
be held ex-parte and the findings of the Enquiry Officer will 
be conclusive and binding on him.' 

P. N. STNGH, Disciplinary Authority 

Sri Achchhe Lai Singh, 

Clerk, 

Suithakalan Branch, 
formerly at Jaunpw Branch, 


SUP PI EMENTARY CHARGESHEET 

Shrl Achchhe Lai Singh, Clerk, Lanka Branch, who was 
formerly posted at Regional Office, Varanasi and earlier to 
it at Jamipur Branch was served Memo No. RO/DAD/ 
Misc : 671 dated 10-11-93, Memo' No. RO/DAD/Misc/668 
dated 9-11-93 and Memo No. RO/DAD/Misc. : 674 dated 
19-11-93 which was received by him on 10-11-93, 10-11-93 
and 19-11-93 respectively. He was asked to submit bis ex¬ 
planation within 3 days of receipt of Memos, Sri Achchhe 
Lai Singh had not submitted his explanations in any of the 
above referred Memo till date. Since a Departmental En¬ 
quiry is in progress against him in pursuance of the Charge- 
Isheet No. RO/DAD/M-367 /568 dated 23-9-93 which consl- 
tute gross misconduct. It has been decided to issue Supple¬ 
mentary Chiirgesheet to him and hold a Departmental En¬ 
quiry on the following charges, also, in the same enquiry 
which further con.stitutes Gros.s misconduct as laid down under 
Para 19.5fJ) of the Bipartite Settlement dated 19-10-66 as 
amended from time to time. 

1. While woaking as receiving Cashier at Jaunpur Branch, 

on 27-7-93 he misappiopriatcd Rs. 1900 (Rs. One 
thousand nine hundred only) from Cash and when 
detected while tallying his Cash in the evening he 
intentionally shown a shortage of Cash vide his 
letter dated 27-7-93 which was at last met by allow¬ 
ing a debit Balance in his HSS Staff A/c of 
Rs. 599/44. So his above referred act constitute 
gross misconduct under Clause 19.5(1) of the Bi¬ 
partite Settlement dated 19-10-66 as amended upto 
date. 

2. While a working as Receiving Cashier on 8-7-93 at 

launpur Branch he misappropriated Rs. .50 (Rs. fifty 
only) from Cash and when detected while tallying 
his Cush in the evening he inlcntionally shown a 
shortage of Cash of Rs. 50 vide hi.s letter dated 
8-7-93 which was at last met by allowing of an 
advance of Rs. 50 from CD Miscellaneous Head. 


The above referred two charges mentioned at No. 1 
and No. 2 in this Supplementary Chargeshect will 
be treated as Part of First CTharge of Cliargesheet 
dated 23-9-93 as Charge Nos, 1-C and 1-D 
respectively, 

3. While working at Regional Office, Varanasi on 9-11-93, 
he left the office at 4.15 p.m. without taking any 
permission whereas he had marked the timing in the 
Attendance Register as 5.15 in advance before leav 
ing the office on 9-11-93. 

The above referred act also constitutes gros.s misconduct 
under Para ]9.5fJ) of the Bipartite Settlement dated 
19-10-1966 amended upto date, 

Sri P. Keshwani, Dy, Chief Officer/Enquiry Officer, Zonal 
Office, T.iicknow will hold the enquiry against him and the 
date, time and place of enquiry will be communicated to him 
by the Enquiry Officer. Shri A, L. Singh will be permitted 
to be defended by a representative of a registered TVadc 
Union of Bank Employees of which he is a member. 

At the enquiry he should ke^ ready with him all the oral 
and documentary evidence, which he may wish to tender or 
produce on his behalf and ho will also be allowed to cross 
examine the witness who may be produced by the Manage¬ 
ment during the Enquiry proceedings. 

He should inform Enquiry Officer the name of his repre¬ 
sentative and the name of the witnesses he intends to pro¬ 
duce at the enquiry on his behalf. Hb is also informed that 
if he fails to present himself at the enquiry on the appointed 
date or on the adjourned dates, the enquiry will held 
exparte and the findings of the Enquiry Officer will be con¬ 
clusive and binding on him. 

P. N. SINGH, Disciplinary Authority 

■Shri Achchhe Lai Singh, 

Clerk, 

Lanka Branch. 


2 5 1998 

?rr. 2067 ■—'qWrfW faEfTff SffiffTirJT, 

1947 ( 1947 ffiT 14 ) tLRT 17 ^Jf, 
JTTffTTT, ?(tfTtrn25f fsp upfR?? % 

if if qrfTTT ■jflfftfiTffr 

SffEfffTTTJr ^ 

2 4 - 9-9 8 ffif S£fT I 

[€. 11 ^.- 12012 / 414 / 96 -^ 11 ^. mX. (^.- 11 )] 

ift. ^TSTRr, ^ sffsRrr^t 


Now Delhi, the 25th September, 1998 

S.O. 2067.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of thei Central Government Indus¬ 
trial Tribunal, Kanpur as shown in the Armexure in the 
Industrial Dispute between the employers in relation to the 
management of Oriental Bank of Commerce and their work¬ 
man, which was received by the Central Govemraent on 
24-9-98. 

[No. L-12012|414|96-IR(B-II)] 
C. GANGADHARAN, Desk Officers 
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. . ANNEXURE ^ , 

BEFORE SHRl B. K. SRJVA^AVA. PRESmiNG 0^1- 
&R, CENTRAL GOVERNMENT iNDUStRl^ 
TRIBUNAL CUM LABOUR COURT, DEOKI PALACE 
ROAD, PANDU NAOAR, KANPUR 


InUiistriRl Dispute No. 176 tSf 1997. 
10 tUe matter of diaputp bcti>pw#n; 
Sarvcsh Kumar Pandey , 

R No. 20 Kaohhi Cbfony, 
MehiHganj, Lucknow. 


AND 


Assil. General Manager, 
Oriental Bank Of Cotttmerfco 
C-4312S1 Naval Kishor Road, 
Lucknow. 


AWARD 

]. Central Government, Ministry of Labom, New Delhi 
Vade its Notllkation No. L-12012/414/96/JR(B-II} dated 29th 
August, 1997 has referred the following dispute for adjudica¬ 
tion to this Tribunal; 

Whether Sh- Sarvesh Kumar Pandey the workman has 
worked as temporarily Peon from 5-9-91 to 19-3-96 
with Oriental Bank dt Commerce, Lucfcnbw ? If no 
to what relief he is entitled to ? 

2.. In Industrial Dispute No. 178197 the question waa aB toi 
whether this very concerned workman had worked as peoa 
front 5-9-91 to 19-3-96. In my award dated 10-9-98 on this 
pdlnl ha' been decided against the concerned workman. For 
the same reason in this reference also it Is held that during 
thb above period the concerned wp,rkman had not worked a» 
peon wllh the opposite party. Renee on this basis he is not 
etititled for aiiy relief. 


PRESENT: 

Thjru S. Asliok Kumar, M.Sc., B.L., 

Industri&l Tribunal, 
industrial Dispute No. 103 ol 1993 

(Di the matter of reference for adjudication under 
Section 10(1) (d) of the Industrial Disputes 
Act, 1947 between the Worknien ana the 
ManB^emfcht of Vijaya Bank, Madras-8). 

BETWEEN 

The workman represented by 
lie Regional S^retaiy, 

Vijaya R a nk WorkerB’ Organisation, 

283, Pycrofts Road, 

Tripheane, 

Cheimai'6(X)005. 

ANt) 

The Asst, General Manager, 

Vija,ya Bank. 

Regional Office, 
jpugar Towers, 

123, Marshalls Road, 

Egmore, 

Madras-600008. 


B. K, SRIVASTAVa, Presiding Officer 


REFERENCE: 


nf 2 5 1998 

tFT. RT. 2068 FWnTB, 

1947 ( 1947 vr 14 ) ffl snti 17% 

’EjtfWr BTRnx ffivnir fTarirr) 

wwsr Jr <5fr«rffipp 

Jr rriwtrJT'P xrfiwrw % 'I’TIE jp)' 

RBTlftrcr TT?f'f 311 BysptT tpt 24-9-98 

RPTr ?*T1 «IT I 

[R. rTT.~12012/l6l/93-?Tlt. WK. 

nhTtrTB, tlrT ?rf«TT'(V 
New Delhi, the 25th September, 1998 


Order No. L-120l21161i93-lR(B. U) Ministry 
of Labour, dated 4-11-93, Goveuimeiit (if 
India, New Delhi. 


The dispute coming on for final hearing pn 
Tuesday, the 31st day of March, 1998 upon penls- 
mg the reference, claim, counter statements and all 
other material papers on records and upon hearing 
the arguments of Thiru K. M* Ramesh, Advocate 
appearing for the petitioner-union and of Thiru 
P. B. JCrishnamurthy, & M. Chindambaram, 
Advocates appearing for the respondent-manage¬ 
ment, and this dispute having stood over till this 
day for consideration, this Tribunal made the 
following: 


S.O- 2068,—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Industrial Tribunal, 
Chennai a^ shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Vijaya Bank and their workman, which was receiyed by the 
Ce'itrril Government on 24-9-98, 

[No. L-I2012|161|93-IR(B-Il)) 
C GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTR.TAL TRIBUNAL, 
TAMIL NADU 

2nd FLOOR, CITY CIVIL COURT BUILDINGS, 
CHENNAI-104 

Thursday, the 25th day of June, 1998 
'^no Gl/98—8 


AWARD 

This reference has been made for adjudication 
of the foUowing issue : 

“Whether the action of the managcffient of 
Vijaya Bank in stopping 4 incremp.nts 
permanently in reject of Shtl C. Tai^- 
selvan is justified ? If not, tb what relief, 
he is entitled ?” 

2. The main averments found in the claim State¬ 
ment filed by the petitioner-union are as follows: 

Thiru C. Tamilselvam, the employee concerned 
in this dispute jciined the services of the respondent 
Vijaya Bank as Clerk-cum-Typist on 27-7-87, ^(1 
posted to work in Ramanaiekanpat branch 
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(Rural). The Divisional Manager of the respondent 
bank by his order dt. 2-2-90 transferred him from 
Ramanalickanpel Rural Branch to Triplicane 
branch, Madras-5 to be relieved forthwith and 
directed to report for duly at Triplicane branch 
after aVaihng of 3 days joining time and submit a 
joining rpport to the Regional Office, Madras 
thrcu^ the Branch Manager, Tripliciuie. The said 
transfer was effected since the employee made a 
request to the Divisional Manager in writing. An 
employee of the Triplicane branch also made a 
request to transfer him from Triplicane Branch to 
Ramanaickanpet branch and accordingly these 
mutual transfers were ordered. The concerned em¬ 
ployee Th. Tamilselvam was not relieved from 
Ramanaickanpet branch and he was not allowed 
to handover charge and join duty at Triplicane 
branch. Therefore, the concerned employee wrote 
to Divisional Manager and the Branch Manager of 
Ramanaickanpet branch to relieve him from duty 
and permit him to join duty at Triplicane branch. 
The concerned employee Th. Tamilselvam mad© 
four such representations on 12-7-90, 25-7-90, 
21-8-90 and 6-10-90. Neither the Divisional 
Manager nor the Branch Manager replied to any 
of his representations. Thus the delaying of the 
respondent bank to give effect to the transfer order 
was not at all justified. The concerned employee 
was relieved on 13-10-90 and he also joined Tripli¬ 
cane branch. While he was working in Triplicane 
branch, he was issued a charge sheet dated 25-1-91 
alleging that he cheated and impersonated by send¬ 
ing three telegrams on 12-10-90 either by himself 
or got arranged through somebody else purported 
to 1^ one from Divisional Office, Madras one from 
Zonal office, Madras and another one from Asst. 
General Manager, Personnel, Head office Bangalore 
to the Branch Manager, Ramanaickanpet branch 
instructing him to relieve the employee immediately. 
The concerned employee submitted explanation on 
9-3-91 denying the charges levelled against him. 
The employee sent a representation dt. 11-2-91 
seeking certain information!material on which the 
employee wanted to relv upon for disproving the 
allegations! charees levelled against him. Not satis¬ 
fied with the explanation of the employee, the res¬ 
ponded* appointed an finquiry officer and Presenting 
Officer for a domestic enquiry. The date of enquiry 
was fixed on 26-4-91. In the enouirv the Presenting 
Officer produced as many as 18 documents which 
were marked as Ex. M. 1 to M. 18. The Manage¬ 
ment filed onlv Conies of the teletn'aTns hut not 
either the oriifihals or xerox copies of the teletrams. 
The enauin' was nothinq but an emptv and sham 
formaFtv, The doenments nroduced bv the manaae- 
ment did not aeoinre anv eviden.''iarv vahie in view 
of the fact that they were brought in w'thnnt anv 
due rescf-ct to the law and pntcedure connected with 
the mark’nq of dncumen.*s at '■xhihTs. The p'’r.sons 
who are connected wi*h the aliened I'n-^ident namely 
Divisional Manater. Asst. Gen“ral Manan^r. Zonal 
office and Asst. General Manager, Personnel 


Department, were not examined as witnesses. The 
Enquiry officer rejected the request of the concern¬ 
ed employee to summon the above persons. The 
management failed to prove the charges in the 
enquiry in a manner l^wn to law. The enquiry 
conducted against the employee suffers from serious 
procedural irregularities and also gross violation 
principles of natuitl justice. Employee was denied 
of a fair and reasonable opportmvity to defend 
himself in the enquiry. The Presenting Officer of 
the respondent made him submissions based on the 
theory of suspicion and this proposition has been 
accepted by the Enquiry Officer without proper 
appheation of mind. Hence the findings of the 
:^quiry officer are perverse. The findings aie based 
on assumptions and presumptions which have no 
value in law. Suspicion however strong, it cannot 
take the place of proof. The onus of proving the 
charge rests only on the management and the En¬ 
quiry officer in this case has placed the onus of 
proof on the employee concern^. The Disciplinary 
Authority accepted the finding of the eiKjuiry officer 
simply without applying his mind to the evidence 
on record. Accepting ffie findings of the Enquiry 
officer that the employee is guilty of the charges, 
the second responderit issued second show cause 
notice dt. 14-11-91 without giving an opportunity 
of hearing as regards nature of proposed punish¬ 
ment. Para 19.12 of the Bipartite Settlement pro¬ 
vides for hearing before imposing punishment. 
The respondent management has glaringly violated 
the provision. The employee Th. Tamilselvam has 
submitted his explanation on 11-12-91 Without 
properly considering the same, the disciplinary 
authority passed orders on 31-1-92 imposing the 
punishment of stoppage of four increments perma¬ 
nently. In the said punishment having the effect of 
postponing the future increments is not found in the 
Bipartite Settlement and hence the same cannot at 
all be imposed. On this score alone the punishment 
is liable to be set aside. The concerned employee 
filed an appeal on 18-3-92. The Appellate Autho¬ 
rity failed to follow the procedure as laid down in 
Clause 19.14 of the Bipartite Settlement wherein 
it has been mentioned that the appeal should be 
disposed off within two weapons. Even after lapse 
of 5 months the Appellate Authority was sitting 
over the appeal preferred by the employee. Only 
after the concerned employee sent his second re¬ 
presentation dt. 23-7-92, the Appellate Authority 
chose to dispose the appeal by dismissing the same. 
Appellate AuthoriW has not given any reason for 
the delay in disposing the appeal and also failed to 
apnlv his mind independently regarding the merits 
of his case and s’mplv rep"a*ed the charges and 
dismissed the .mpeal. The said ordei is neither a 
speaking nor a reasoned order. The disciplinary 
auffiority ftiiRd to afford personal hearing before 
imoosinq the punishment and ffie Appellate, Autho- 
ritv d'd not nass or d’seos" of ffie anneal wiffiin ffie 
stipulated time. The netitioner pravs to pass an 
award holdmg that the action of the management 
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in stopping 4 increments pcnnancntly in respect of 
Thiru C. Tamilselvam is not justitied and to direct 
the respondent to effect increments due to him and 
to order costs. 

3. The main avcrmen’s found in the counter 
statement hied by the respondent are as 
follows :— 

While working at Ramanaickanpet branch, 
Thiru Tamilselvam, made request to transfer him to 
one of the branches at Madras. At his request, he, 
was transferred to Triplicaiie branch. The bank trans- 
lerrcd one Shri G Trinath from Tripi:c,ite branch to 
Ramanaickanpet branch as a substitute. The said 
Th. Tiinath made representation dated 21-7-1990 
mentioning that he has been working in Triplicanc 
branch for the past 7 months and he is undergoing 
some Ayurvedic Treatment etc. and made a request 
not to eficct the transfer order and to allow him to 
continue at Madras, Considering his request the 
transfer order issued to Shri G. Trinath was not 
given effect to and the management was not in a 
position to relieve Th. C. Tamilselvam, from Rama¬ 
naickanpet branch. Th. Tamilselvam was putting 
pressure from all sources (o get relieved from Rama- 
maickc.npet branch. This is evident from the state¬ 
ment given in his reply dated 9-3-1991. He has 
also put pressure through All India Vijaya Bank SC| 
ST Employees Association aud to get him relieved 
from the branch. When the matter was at this 
stage, the Branch Manager Ramanaickanpet branch 
received three telegrams on 13-10-1990 purported 
to have been i.ssued by the Divisional Office, Madras, 
Zonal Office, Madras and Personnel Department, 
Head Office Bangalore, respectively. Believing the 
telegram as genuine the Branch Manager of Rama¬ 
naickanpet branch relieved Thiru Tamilselvam on 
13-10-1990. On subsequent enquiry, it was found 
that none of the above three GMheers had sent any 
such telegram. Therefore, there was every reason 
to believe that the said three telegrams were ehhei 
sent by Thir'u C. Tamilselvam or he got arranged to 
send above telegrams. Since the act committed by 
Thiru Tamilselvam amour.icd to gross misconduct, 
the Disciplinary Authority took a decision to initiate 
disciplinary proceedings against him and accordingly 
a charge sheet was issued to .him on 25-1-1991 
Instead of submitting his e,\planation, within 7 days 
Thiru Tamilselvam submitlcd a letter dated 14-2-91 
requesting certain documents under Clause 19.12(a) 
of the Bipartite Settlement. The documents called 
for by the workman are not necessary for replying 
to the charge sheet and the clause referred above 
does not contain any inflicting piovision to provide 
documeffis for re’^lvaity rhp rhar-^'' ‘.hfct. The de>- 
fence that can be taken by the charge sheeted emp- 
Icyces is only denial, t .ir nioje ,„..nial ot the alle 
gation contained in the charge sheet, perusal of the 
dociiments support'ng the charges or making avad- 
ablc copies of documents for the purpose of replying 
the charge sheet i« not necessary. Since the lon- 
cerned employee failed to submit any reply to the 
charge sheet, the Disciplinary Authoriy decided to 
conduct an enquiry and appointed the Enouiry 
Officer an l the Presenting Officer. Enquiry Officer 
ls-,ued enquiry notice rjinp the enquiry on 26-4-91. 


In the mean time, the conccined employee sent 
another letter dated 20-3-1991 requesting to provide 
him the documents incniioned in his letter dated 
14-2-1991 and permitting him to visit Ramanaickan- 
pel branch for personal perusal of the documents. 
The documents mentioned in his letter dated 
14-2-1991 and permitting him to visit Ramanaickap- 
replying the charge sheet and hence the same were 
not provided to him. The Disciplinary Authority 
by his letter dated 25-4-1991 permitted the work¬ 
man to visit Runianaickanpet branch. This came 
to the knowledge of the Euciiiiry Officer during the 
enquiry on 26-4-1991. Theiefore, the Enqu^ 
Officer after completing the preliminary formalities 
adjourned the enquiry without fixing any date. Sub¬ 
sequently enquiry was held on 25-7-1991, 27-7-91 
and 28-7-1997. The Enquiry Officer after going 
through the Enquiry proceedings and written sub- 
miss.ions made by the Presenting Officer and defence 
representative, caitie to the conclusion that the 
charges framed against the employee are proved. 
The Discapltivaty authority after careful considera¬ 
tion of the enquiry records, evidence and findings 
and the gravity of the Act of misconduct committed 
by the workman proposed to impose the punishment 
cf dismissal with immediate effect. The proposed 
punishment and copy of the Enquiry report were 
made available to the workmen with direction to 
make representation if any. The workman submit¬ 
ted his representation on 11-2-1991. He did not 
come forward with any oral representation. TTi® 
Disciplinary Authority considering the relevant re¬ 
cords and representation of the workman, cam© to 
the conclusion that the workman has not brou|iht 
out any extenuating circumstances for reconsidering 
punishment proposed by the Enquiry Officer. The 
Displinary Authority considering the relevant re¬ 
considered the punishment of dismissal from service 
and reduced the same to stoppage of four incre¬ 
ments permanently with a viei/ to give him an op¬ 
portunity to improve himself. Not satisfied with tno 
order p.isscd by ihe discinlinary Authority. The 
workman prefened an appeal which was rejected. 
The petitioner union raised Industrial Dispute before 
the Asstt. Commissioner of Labour, Madras and the 
conciliation failed. The order issued to Thiru 
Tamilselvam is based on the transfer policy and also 
based on the request made by him. One Shri G. 
Trinath from Triplicanc blanch was transferred as a 
substitu'e for him. The petitioner has admitted that 
the transfer orders issued to Th. Tamilselvam and 
Trinath are as mutual transfers. Thiru Trinath 
made a request to cancel the transfer order issued 
to him on the ground that he is working at Tripli- 
canc branch for the past 7 months onlv and he has 
been doing seme course at Madras and he has been 
under going some Ayurvedic tivament. The mana¬ 
gement also found that the transfer order issued to 
him is not in conformity with the provisions con¬ 
tained in transfer policy. Therefore, the manage¬ 
ment was not in a position tci give effect to th© 
transfer order i.ssued to him. Since the Transfers are 
mutual unlcs.s the bank relieves both the employees 
concerned it wi'l not be po.s.sible to give effect to 
the transfer orders. Since the bank wa.s not in a 
position believe Thhu Trii’ath, the management 
was searching for a substitute for Shri Tamilselvam. 
Bel'cving that the three telegrams received on 
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U-l 0-19^)0 puiporled to have bwQ issued by Divi¬ 
sional Oflice, Madras, Zonal Office, Madras and 
Assistant General Meager (Persoiwel Department), 
Head Oftice, tlje branch nianagei d Ramanalckanpet 
branch relieved Thiru Tanlilselvam with a direction 
to report for duty at Triplicaiie branch. Subsequen¬ 
tly it was found that the telegrams were bogus ones. 
TTiere were sufficient retisons to believe that telc- 
grain.s were s^t cither by Th. Tamilselvam or by 
nccomplice with a view to ensure his relieving from 
RamMiiickanpet. A reading of Clause 10.12 (a) of 
^he Bipartite Settlement would reveal that th© same 
does not contain any pio/ision to provide copy 
of the documents to the charge sheeted employee 
to draft the reply. The defence that can be taken 
by the charge sheeted employee is only of denial for 
which jiurpose copy of the documents are hot re- 
q^uiVed. The charge sheet is not vague, and he has 
underslnod the contents of the charge sheet properly 
and he liad admitted so during his reply before the En- 
t^uiry Oflicer. The petitioner union has made a fu¬ 
tile attempt to advance an argument that the tcle- 
gramc rfceiyed by the branch were riot properly 
pioved in ffie enijuiiy. It is a common know¬ 
ledge that the original telegram appheation will not 
be handed over to anybody by the tclccommiinicofion 
authorities, They have given ,a photocepy of tele¬ 
gram application duly attested by the concerned 
authority Tlie defence representative did not raise 
any objection regarding the documents produced on 
behalf of the manavemont except iqlaiing to Ex. M-3 
and M-6. The Enc|uiry Officer has followed the 
provisions contained in the awards and settlements 
and principles pf natural justice while conducting 
the enquiry. The standard of proof required in a 
domestic enquiry is only a mere preponderance of 
roliabiiity and not evidence beyond the shadow of 
oubt. The nori-cxamination of Divisional Mana¬ 
ger, Asstt. General Manager, Zonal Office, and Asst. 
Gcjicral Manager (Personnel Department) Head- 
Office, will not come to the rescue of 

the workman The workman has not made any re¬ 
quest to the Enquiry Officer to summon the above 
persons as defence witnesses. The enquiry conduct¬ 
ed against Thiru Tamilselvam, does not suffer from 
procedural irregularity or infirmity as alleged by the 
Union, Fair and reasonable opportunity Was given 
to him during the enquiry. The Disciplinary autho¬ 
rity on receipt of the enquiry report has gone through 
the enquiry proceedings, enquiry report, evidence 
adduced and other connected docuffients and applied 
his mind independently and arrived at the punishment 
proposed to be imposed on the charge sheeted em- 
plcyee. The concerned employee has made only a 
written representation and trailed to make any oral 
representat'on. Though the charse sheeted em¬ 
ployee deserved deterrent punishment like dismissal 
from service, the Disciplinary authority applied his 
mind while imoosing the pnn’shment and ordered 
onlv stoppage of four increments which is oiie of the 
punishments mentioned in Clause liS.f) of the Bipartite 
.Se.’i'leTnenl. The Aobelhi'e .Authoritv after careful con¬ 
sideration of the connected records iricludhia the 
grounds of appeal urged bv the workman has con- 
carrf'.t with the findmi's of the Disciplinary Authority 
and disposed the anneal preferred bv the Workman by 
his order dated 6-8-92, Even if ffie Anpellate Amho- 
vity has t'ot dealt the matter in detail the .same cannot 


be pi7t forth qs a ground tp Mt aside the order. Tb© 
law is well settled that the Appellate or revision autho¬ 
rity, if it confirms the order of Dis-ciplinary auihority, 
heed nOt give separate reasons if it concuirs with the 
reasori.s contained in the order of the disciplinary au- 
(fiority. Since the appeal memo dated 18-3-92 submit¬ 
ted by the workman was misplaced, there is some 
delay in disposing the appeal. Merely because the 
Appellate Authority could not dispo.se off the appeal 
preferred by the workman within the stipulated time 
ft cannot said that the Appellate Authority has 
done so with malaftde intention as contended by the 
Uniori. A reading of Clause 19.14 of the Bipattic 
Settlement would reveal that the period of 2 months 
mentioned therein for disposal of the appeal is appli¬ 
cable only in the case of dismissal. The intention 
behind being that a dismissed employee should not be 
forced to languish without employment, for a longer 
period. Nowhere in the awards applicable to the 
banks, or in the Bipartite Settlement, there jj ahy 
provision that if the appeal is not disposed of within 
the stipulated period of 2 months, it should be deemed 
that the appeffi has been accepted and order of dis- 
mi.ssal has been set aside as prayed for. The union 
has attempted to prove the entire proceedings are viti¬ 
ated for the reason that the bank has not displayed 
Circular No. §189, in Notice Board as per Clause 19.14 
of the Bipartite Settlement and to substantiate th’s 
contention a clerk working Ip Triplicane branch was 
examined as D.W.l. When the said circular was issued. 
Thirii Tamilselvam was working at Ramanaickqn- 
pet branch and fhe said circular was displayed in the 
notice board of Ramanaickanpet branch. Tlie case of 
the union is not that the notice was not displayed in 
the notice board of Ramanaickanpet branch. The 
attcrarl of the union bv examining DWl that the 
circular was not displaced in fhe notice board of Trip- 
licanc branch would not strengthen the case of work - 
man The punishment imposed on ThTu T.amilsel- 
vani i.s vaild. legal and operat’ve. Fair and reason¬ 
able opporhinifv was given to the workman at every 
.sfaae of the proceedings. The punishment of stoppage 
of four increments permanentlv imposed by the d'sei- 
pPnaru authonltv commensurate with the nravitv nf 
misc‘"''idnct commuted by him The respondent prays 
to dismiss the claim. 

4. No witness was examined on behalf of both 
sides. Ex. M.l to M.39 ha.s been marked on behalf 
of the respondent management, by consent. 

5. fhe point for consideration is : Whether the 
action of Vijava Bank in stooping 4 increments perma¬ 
nently in respect of,Sh. C. Tamilselvam, is justified? If 
not, to what relief be is entitled to ?” 

6. The Point ; Thiru Tamilselvam, a Gcrk-cum- 
Tvptsf ot tlic respondent barib joined the services on 
27-8-87 and was pojited to work in Ramanaickanpet 
branch (Rural). On his request the Divisional 
Manager of the respondent bank transferred h'm by 
an order dated 2-2-90 to Tr'plicane branch. The same 
day bv another order one Sri Tdnnth working in 
Triplicane branch of Madras was transferred to Rama- 
naiekanoet branch in the place of Thim Tamilselvam. 
Both the transfers Were mutual. Even though the 
transfer order wa.s passed on 2-2-90. the workman 
Thlni Tamilselvam, was ndl relieved for a long tinie. 
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He mtRle four representations to the Divisional 
Manager on 12-7-90, 25-7-90, 21-8-90, and 6-10-90. 
He also made representations to the All India Vija^a 
IJank SC|ST Employees Ajsoeiation, On 13-10-90, 
the respondent’s branch at Ramanaiekanpet rcceivvd 
three telegrams purported to have been issued by ihe 
Divisional Otlice and Zonal tlllice, Madras and the 
Asst tieneral Manager of the Zonal Ollice, Madras 
and .‘\sst. General Manager (Personnel Department), 
Head rllhee, a^ Bangalore. Believing the said three 
tclcgrain.s to Ire true ilie Branch Managei ot Rama- 
naickanpet branch relieved the workman on 13-10-90 
and the workman later joiaej at Triplicane branch. 
!Subsec|ucnt investigation revealed that the telegrams 
were bogus. A charge sheet Ex. M-1 dated 25-1-91 
was issued to the workman wherein it was ineniioncd 
that on 12-10-90, the worl.man himsell sent or got 
arranged to send three telegrams pnrpoi ted to be one 
from Divisional Office, Madras, one from Zonal 
Office, Madras and another from Asst. General 
Manager, (Pers onnel DepaiIntent) Head Office, 
Bangalore to the Branch Manager Ramanaiekanpet 
branch instructing hint to relieve to the workman 
immediately. On 9-3-91, llic concerned employee 
sent Ex. M.2 letter to the respondent requesting to 
drop the fui-thcr proceedings in the matter. Not satis¬ 
fied with the letter of the woiknian. Disciplinary 
Authority appointed Thiru A. C. Shelty, Senior 
Manager as Enquiry Officer and tiie said letter is 
Ex. .M.3, Domestic enquiry notice dated 14-3-91 is 
Hx. M.4 Domestic enquiry was conducted by 3 sillings 
.ai 2()-4-91. from 2.5-.7-91, to 27-7-91 and 27-8-91. 
On behalf of the management f:iur witnesses viz., Thiiu 
P, Molian. Branch Manager, Vellore Brancli (MWl), 
Thiru M. C. Pillai (Divisional Office), Seniiir 
Maiiagci Trivandrum (MW2), Thiru P. C. Sbetty, 
Senior Manager Divi.sional Office, Madras (MW3) and 
Thini M. Viswanatha Roy Zonal Office. Madras 
(MW4) were examined and E.xs, M.l to M l 8 were 
marked. On behalf of the chanre .sheeted employee 
four witnesses viz.. R. Chandramohan, Clerk-cum- 
Tvpist, Egmore brancli (DV-l). C. V, Narasimban 
Clerk, Moore Street, Branch (DW2), Thiru G. 
Gnanamiirthv Snb-stalT, R..iman,iicl.anpct branch 
(DW3). Thiru S. N. Bajaj, Clerk, Ramanickanpet 
branch, (DW-4i were examined and Exs. D-1 to 
D-8 were marked. In the enqiiii v Th. R Vijaya- 
kiimar. .loint Secretary. Viiava Bank Worker,; Organi¬ 
sation has apoeared on behalf of the charge sheeted 
employee and also the defence V'itncss 1, 2, and 3 
were cross-e.xaniincd by the Prcseniing Officer of the 
reFfunidcnt manapemeu- and .;is far as WD4 is con. 
cernCfl the Presenting Officer of the management has 
said that he divi not want to cross examine DW-4. As 
f.ir av the enquiry is concerned, the same has been 
condiuted according to the .settled proce¬ 
dures of law. The charge sheeted employee has been 
given sufficient and fair opportunity to be represented 
bv a .Toint Sccrctarv of the workman organisation and 
he iias been allowed to cross-examine the management 
witni:;,se.s A perusal of (he enituirv ivoccedint’s would 
shew that the enquirv It" been conduced in a fai’- 
and pronor manner observing tlie principles of 
natural justice, 

7. The Tjitiuiry Officer has held fhrit ihc charges 
awiinst workman were proved. Accepting Ihe findings 
2630 Gl/yS-^ ■ 


of the Enquiry Officer, respondent management issued 
a second show cause notice Ex. M,34 dated 14-11-91, 
proposing to dismiss the workman from service of the 
bank with immediate effect- The workman sent his 
reply E-x M.35 dt, 11-12-91. The Disciplinary Autho¬ 
rity by his order dated 31-1-92 passed final order 
stopping four increments permanently which will have 
effeci of postponing Ihe future increments. The -final 
order is Ex. M.36. Against the said punishment, the 
wmkmcn sent Ex. MAS appeal highlighting the finan¬ 
cial loss due to stoppage of four increments which will 
amount to a total of Rs. 1,64.fi99>.S. Since no order 
was passed in the appeal for more than 4 months, the 
workman sent a reminder da.ted 20-7-92 holding that 
the appeal should have been disposed of within two 
months and failure to dispose the appeal inspitc of 
more than 5 months would mean that the punishment 
of .vUrppage of four increments permanently stands 
dismissed- On 6-8-92 the Deputy General Manager 
(f the respondent bank dismissed the appeal. Dismissal 
order is Ex. M.39. 

8. The contention of the management is that due to 
delay in arranging for a substance for the workman 
Thiru Tamilselvan. he could not be re¬ 
lieved for several months and therefore 
the concerned workman has cither himself 
or got arranged thrrhigh somebody else to .send the 
thre-c* telegrams to the Branch Manager of Rama- 
naickanpet branch to relieve him immediately and 
.since he is the benefieiary he -should have been the 
caiis-e for the three telegrams. The coirtention of the 
conecriioc! workman is that lie wa:; very much 
present in the bank on 12-10-90 & 13-10-90, the 
dates on which the telegrams were issued and re¬ 
ceived and Iv has not made any arrangement to 
send Ihcs-C telegrams .-md this may be a trick played 
bv .somebody in the management to rope him into 
trouble. 

9. Tt would be useful to mention the circumstances 
and correspondences between the concerned work¬ 
man and the management and his sub.stitule regard¬ 
ing the tronsf-er of the concerned workman. By an 
order dated 2-2-90 Ex. M. lO Thiru Tamilselvan the 
concerned workman was tran.sferrcd to Triplicane 
branch from Ramanaiekanpet branch and the trans¬ 
fer order specifically mentions that he should be 
relieved forthwith to join at Triplicane branch after 
availing 3 days joining time and to siiihmit a joining 
report. Exactly similar order Ex. M.27 has been 
issued to Th. Trinath, a Probationary, Clerk-cum- 
Tv^pist of Triplicane branch According to the peti¬ 
tioner and also ns admitted bv the respondent the 
innsfer orders were maele onlv on mulnal lequests. 
According to Ex. M. 10 and M,27 transfer orders of 
Thiru Tamilselvan of Ramaniackanoct branch and 
Thim Trinath of Triplicane branch both of them 
should have been relieved forthwith and should 
have joined Ihe newly posted places after availing 
3 davs of joining time. ’T'hereforc, both of them 
.should have joined in th-e newh- transferred places in 
Ihe first week of Fehruarv 1990 itself. But the 
Branch M-anager of both the branches ha\'e not re¬ 
lieved them So as to enabH them to join in the new 
places of their posting, On 12-4-90 the Brajrch 
Manager of Ramanaiekanpet branch has sent Ex. 
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M.28 Jetter to the Branch Manager of Triplicanc 
brunch asking him to relieve Thiru G. Triiiath, Pro¬ 
bationary Clerk of their branch so as to enable him 
to ^e]ic^'c the concerned employee who has been 
already transferred. The Branch Manager of the 
Triplicane branch after a long delay of nearly 3 
months has sent a letter dated 9-7-90, Ex. M.29 
asking the Branch Manager of Ramanaickanpet 
branch to relieve the concerned employee Th. Tamil- 
selvan, iimmediately with instiinctions to report for 
duty forthwith so as to enable him to relieve 
Mr. Trinath soon after his returning from training 
after l6th of that month. The Branch Manager of 
Ramanaickanpet branch by his letter dated 12-7-90 
Ex. M-3G has once again requested the Branch 
Manager of Triplicane branch to relieve the Clerk 
transferred to Ramanaickanpet branch so that the 
concerned employee can be relieved fnnn that 
branch. He has also sent the letter to the Divi.sional 
Manager. Since there was no action on the part of 
the management either by the Divisionrl Office or by 
the Branch Manager of Triplicane, the Branch 
Manager of Ramanaickanpet once again by letter 
dated 26-7-90 Ex. M.31 has requested the Branch 
Manager of Triplicane branch to relieve Thiru 
Trinath advising him to join duty forthwith and also 
confirming that they will relieve Thim Tainilselvan, 
the workman so as to enable him to join at Tri¬ 
plicane bi-anch immediately. The Branch Manager 
has also sent a copy of this letter to the Divisional 
Manager. Divisional Office, Madras for favour of 
information and neccs.sary in.structions. To the above 
said letter also there was no reply either from the 
Branch Manager, Trinlicane or the Divisional 
Mamiger. Divisional Oflice, Madias. Since the 
concerned employee Th. Tamilsclvan was not relieved 
from Ramanaickanpet branch for more than 6-| 
months, he has .sent a representation dated 20-8-90 
Ex. M. 11 to the Deputy General Manager, Liason 
Officer, SC|vST Cell, Vijaya Bank, Head office at 
Bangalore, for his redrcssal of his grievances and 
also requesting for rclicvine to enable him to join 
duty at Triplicane branch, Madras. On 27-8-90. the 
concerned cninloyce has sent Ex. M,12 letter dated 
'27-8-90 the General Secretary of the All India 
Vijaya Bank SC|ST Employee,s Association, Bangalore 
wherein he has alleged that the new Divisional 
Manager who has come from Chandigarh division is 
supporting the newly reci^ited Probationary clerk 
Thiru G. Tiinith of Triplicane branch, who is a 
substitute for h.in and requested tu consider his re- 
T>resentations and the main reason being that be 

belongs to SC community and he has also further 
mentioned that he has been harassed and even after 
getting the transfer, he is being subjected to untold 
sulfering. Even after such representations, the 
concerned empVyee was not .■‘clie./e'l from Raina- 
naickanpet branch. Therefore on 6-10-1990 ho sent 
a letter t ) the General Manager of the Vijaya Bank 
Tx. M.13 req j. sting him to interfere in the maUcr 
and do the I'tedful to rcii xe him from the branch, 
wjthoht aiiv furTer loss of time. The concerned 
employee's a other letter dated 8-10-90 to the 
General Manager (.Adniinistrationj for the some 
cause is Ev M 14. Meanwri.l,-; the General Secre¬ 
tary, of the dCiST Associ dicn has also .sent a 
representation of the conc.-rm-.l workman and re¬ 
commended to deal with h's orievances bv a letter 
dated 5-9-90 Ex, M,24 While so, Thiru Trinath, 


Clerk-cum-1 ypist of Triplicane branch has sent a 
representation dated 21-7-90, Ex. M.25 to the 
Divisional Manager, Vijaya Bank, requesting him to 
allow to' continue in the same branch on medical as 
well him as educational grounds. The .Divisional 
Manager has made an endorsement in the said app¬ 
lication stating that since his transfer is against the 
policy guidelines of the bank and in view of .the pro¬ 
blems of the employee he has strongly recommended 
to cannot the order. 

10. The above sequence of coru-spcndencc would 
show that even though the concerned workman and 
his substitute Thirii Trinath were transferred by • an 
order dated 2-2-90 with instructions to be- relieved 
forthwith and to join in the new stations after avail¬ 
ing 3 days joining time they were not relieved as 
instructed by the transfer orders. The .Branch 
Managers of both Ramanaickanpet branch and Tri¬ 
plicane branch have failed to carry out the orders or 
instructions given to them. Inspitc of The letters 
dated 12-4-90, 12-7-90 and 26-7-90 Ex. M.lSj^M.BO 
and M.31 sent by the Branch Manager of Rama¬ 
naickanpet nranch specifically requesting die Branch 
Manager of Triplicane branch to relieve TTiini Trinfith 
from Triplicane branch, the latter has not done so. 
For the letter dated 12-4-90 Ex. M,28 sent by the 
Branch Manager of Ramanaickanpet branch, the 
Branch Manager of Triplicane branch has sent n 
belated reply Ex. M.29 only on 9-7-90 agreeing to 
relieve Thiru Trinath after 16-7-90, Atleast after 
16-7-1990' the Branch Manager Ramanaickanpet 
blanch should have ’■cfici'ei 'Th. TamiEclvan. But 
he was waiting for the substitute ■ and rtqueatipg the 
Branch Manager, Triplicane to relieve '"Th, ‘ Trinath 
by his two letters dated 12-7'-90 and 26-7-90 marked 
as Ex. M.30 and M.31. Copies of these letters have 
also been sent to the Divisional Office for necessary 
information. Exs. M.28. 29, 30 and 3l have been 
sent to the Divisional Manager, Divisional office, 
Madras for information and necessary irfstruetions. 
But the Divisional Office lias not taken any action on 
all these representations and had been simply sleep¬ 
ing Over the matter. ■ Probably this callous and care¬ 
less attitude of the management should have-left the 
concerned workman in a care-own (Situatiop. ‘The 
Divisional Office has r-ol, passed any order either to 
ruTicel these transfer orders or to keep them in abey¬ 
ance. On 8-8-190, the General Manager (Adminis¬ 
tration), has sent'Ex. M.33 circular wherein it is 
mentioned as follows : 

“The Relieving authorities in the field and in 
the administrative units are hereby ■ advised 
to relieve all the staff who are under orders 
of transfer except those whose transfer 
orders are kept in abeyance by the com¬ 
petent abthoritie.s. 

Non-comniiance of the Instructions, by 
the Relieving Authorities will be construed 
as disobeying the order of Higher Autho¬ 
rities, and will be dealt with accordingly. 
The comnefent authorities effecting trans¬ 
fers should take note of the above instruc- 
■tion.s on transfers for strict compliance." 

In spite of these strict instructions to relicvinc authorities and 
warnini? Ihein that noii-einnliance of instnictions will'nnionnt 
to ai^obeviruf the order of hJaher authorities and .will be dealt 
with accordingly, still the branch managers imd the DivkionBl 
Manager have not taken any action either the representations 
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DR : Then why as Head of the Department you haye not 
complied with the provision of HO Circular No. 
276/90, issued by the GM. Admn. of HO (Ext. 8)7 

MW? ; Thin circular has come in August 1990 whereas 
this case is prior to that. 


[wet 3 (ii)] 


of, both. ,the cmployeos or on the letters sent by the Branch 
M«ns^c?». of RaiMnaickanpct branch and Tripheane branch. 
Thfctvarioui.reprtJcntalioais. of the concerned employee to the 
administration of the ireappndent management as well as liasion 
oflftcar of the-SeyST of the respondent management and 
the Fm pio yHHc Association, would show that the concerned 
employee was running from pillar to post to be relieved 
from Ramanaickanpet branch so that he could join at Madras. 
Ramanaickanpet is a rural area and it is quite natural that 
the concerned,workman wanted to join at Madras City where 
facilities for education and comfortable liying are available. 
But a perusal of the correspondences mentioned nbev would 
show tW the management which passed the transfer orders 
on the Probationary Clerk-cum-Tyjiist Sri Trinath of 'J'ripli- 
cane branch wanted to favour him and for that purpose 
did not relieve him as ordered in Ex. M. 27 transfer order 
and by saying some reason or the other he was not at all 
disturbed or relieved. But the management failed to cancel 
the transfer order or pass an order to keep the transfer order 
in abeyance and also floated the strict instructions contained 
in drctllar letto^No, 276/90 dt. S-8 90 issued by the General 
Manager (ASifiTnistrationl (Ex. M. 33). 

11. During cross-examination of Thiru Pratap Shetty, Senior 
Manager who appeared as M.W. 3 in the domestic enquiry 
for the various questions regarding the transfer of Trinath, 
he has answered as follows: 

Q ; DR : What was the proWem faceo by Mr. liiuaih ? 
Whether his transfer order to Ramanaickanpet was 
kept in abeyance. 

MW3 : He ws studying for the exam and taken a house 
on rental basis, recently. So his transfer wtts not 
effected. Further, he has, not completed his term in 
Triplicane branch. 

DR ; When he has not completed the so-called term at 
Triplicanc why was he transferred to Ramanaickanpet 
branch 7 Are you not aware that as per the bank's 
transfer policy of clerical staff, the BSRB candidates 
have to work in rural and semi-urban places. 

MW3 ; That has been done as per the discussion by the 
Union represontative with the DM. 

: Then what made the incoming DM, M. Kiran 
Kumar, to stop the transfer orders 7 

MW3 : As this is against the policy guidelines the present 
DM miglrt have stopped the transfer orders. 

DR : Can you tell me if any specific guidelines are 
available, communicated by HO, not to iclicve 
Mr. Trinath 7 Have you put up any note to DM 
in' this regard 7 

MW3 : There i.s no specific communication from HO 
in this matter. However, note has been put up to 
the DM as regards request of Mr. Trinath. 

DR ; Can you teU me as to how specifically the transfei- 
of'Mr. O. Trinath is against the policy guidelines 
of the bank 7 Under what circumstances the note 
appearing on- P.x. M. 18 was signed by the DM, 
Madras ? 

MW3: AS. Mr. Trinath has not completed two years 
in the said branch the transfer order has not been 
effected. 

DR : Was it the decision of the DM on his own to 
cancel the order of Shri Trinath or under the pretext 
of policy'guidelines of the bank 7 

MW3 ; It is under the policy guidelines of the bank. 

DR : Can you show me any circular in this regard as 
I am not aware of it 7 

MW3 : I have to go through the circulars then only I 
con give the Circular Number. 

DR ; Have you communicated your decision to the 
Triplicanc branch about the cancellation of transfer 
order of Mr. G Trirtath ? 

MW3 ; No. 


DR: Lven then the Circulai- was received in August 
1990, with specific instructions to all the Controlling 
Authorities, why lamilselvan was not relieved, even 
after the receipt of the Circular 7 

MW3 : As there was request from the BM of Rama- 
naickanpel to make alternative an-angements for 
relieving of Tamilselvan vve were Itying for the 
substitute 7 

DR ; When the transfer of Mr. Trinath was not kept in 
abeyance what prevented you in relieving these two 
employee.^ as per HO Circular letter 7 

MW.3 ; As Tirnath has giw.-n representation with genuine 
reasons, we have not relieved him to Ramanaickan¬ 
pet branch. An Raramilckanpet is not having suffi¬ 
cient clerical staff in the branch, Mr. I amilselvau 
could not be relieved. 

DR. Have you given any instruction to DM, Triplicanc 
branch not to relieve Ml, Trinath 7 VVhat is your 
instruction to BM, Ramanaickanpet vide his letter dt. 
26-7-90 (EXD 6) 7 

MW3 : J do not remember for having wnltcn any letter 
in reply to Ramanaickanpet branch letter ilatcdl 
26-7-90. I also do not rememPer for having insiruc- 
nons to the Ramanaickanpet branch in re.spect of 
relieving of Mr. Tamilselvan," 

■J he evidence of MW3 would show that the management not 
only failed to pass any order of cancclhng the transfer order 
cr to keep the tiansfer order in abeyance, but also showed 
undue favouritism to Sri Trinath. If really the transter order 
of Shri .Trinath was against the policy guidelines which ought 
to have been produced by the respondent management, the 
respondent management should have cancelled his transfer 
order. On the other hand, the management had been keep¬ 
ing quite for more than 8 months leaving the concerned work¬ 
man in tioubles and also floating the specific instructions con¬ 
tained in Ex. M. 33 circular letter. When the specific atten¬ 
tion of the MW3 was drawn to Ex. M. 33 letter, his reply 
IS that this circular has come only in August ,1990 whereas 
this case wa:-. prior to that. The said answer is not only 
foolish but also ridiculous. Ex, M. 3,1 the circular itself 
.speaks about slricl compliance of the Iraas'fer orders passed 
prior to the issue of the circular. Therefore, the fact remains 
th.it the management wanted not to di.rturb Thiru Trinatlr 
from Triplicane branch which resulted in hardships and 
sufferings and to the workman Tamilselvan from being reliev¬ 
ed fiom Ramanaickanpet branch. 'I he only reason ■ (he 
management has told is that the concerned workman Thiiu 
Tamilselvin could pot he relieved for want of a siihslitute 
and .since Ihe suh.stitule Thiru Trinath was not relieved fiom 
'I'riplicane branch, consequently the concerned workman also 
could not be relieved from Ramanaickanpet branch. But the 
two transfer orders Ex, M. 10 and M. 27 issued simultaneously 
to both the workmen and Thiru Trinath docs not speak about 
the arrival of the substitute. The instrutcions contained in 
these transfer oiders arc that they must be iclicved forthwith 
and mu't join duty after availing 3 days joining time in- their 
respective places and send joining report. 'Ihercfore, the 
present comention of the management that arrival Of subs¬ 
titute wn" the rea.son foi- not relieving Ihe concerned work- 
in,-m Thiru '1 amilsclvan for more than 8 months is only an 
afler thought. It is pertinent to note that after receipt of 
the three telegrams even ' without a substitute the Bi anch 
Manager of Ramanajekanpet brancli has relieved Th. Taniil- 
selv.in. If it was not possible earlier without a substitute, the 
■same position should have been reiterated on 13fh October 
1990 also if Sri Tamil.selvan could be relieved on 13-]n-9r with¬ 
out a substitute, he could be relieved so on 2-2-90 itself 
The Manager of Ramanick.-ittpct branch vvho teceiVed the 
alleged three false telegrams has not cared to contract flic 
Zonal Office at Madras even though Telephone facility is 
available at lus office it.self. Therefore, there was deliberate 
delay in giving effect to the transfer order of Thirti 1 aniil 
selvan. Now we sliotild considci whether ihe clmii.e against 
The employees that he himself n- aiirinacd Ihrouch some¬ 
body else issued the three telegram-,, According to tb« 
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cspondcnl mnniigement, two Ex. M-19 tind M-20 

puipoiLud 10 have beeo isiued by the Divisional Managei 
ind Zonal Mnnugei were sent Tom Madras on 12r]0-y0 and 
I 3rd telegram purported tu have been sent by the Asst. 
Jcneral Manager (Personnel Departmem) Head Othee at 
dnngalore (not produced before this t otitt) weic leceived 
by the Branch Manager of Ranipet branch on J,t-10-y0 and 
aased on the telegiams, Ihirn lamilsdvan, the workman 
was relieved on the evening of 13-l(J-90- fhe contention 
af the management is (bat I'liiru Tamilselvan the workman 
cither himself sent the telegram or arranged thiough some¬ 
body else to send these telegrams to give etfect to his trasnfer 
order MW-1 Branch Manager of Rainanaickaiipet branch 
and MW-3 Pratnp Shelly Manager or the IDivisioiial Olllce 
have accepted that on 12-10-90 the date on which the 3 
telegrams emanated from Madras and Bangalore and on 
13-10-90, the date on which the telegrams were received at 
Ramanaickanpet, the concerned workman was very much 
present at Ramanaickanpet bianch. .A perusal of Ex. M-19 
would show that the said lelegiam has been issued on 
12-10-90 at 13.00 hours at Madias. A perusal of Ex. M-20 
would show that the lelc.gr.im has been issued at 9.15 hours 
on 12-10-91) at Matlras. Therefore there would be no doubt 
at all that these two tvlcgrams could not have been issued 
by the concerned workman who wa.s available at Ranyinai- 
ekanpet about 170 kms, away, llie 3rd telegram said to 
have been issued from Bang.iloio has not been piodiiced by 
the management before ibis Court. Therefore, the only 
alternative is whether ihc concerned woiKman could have 
arranged anybody else to send th.se telcgrarn.s. M\V-3 Thru 
Pratap Shetly has admified tlu.t lie took copiej of the appli¬ 
cation of the telegram from the Mount Road Telegraph 
Office as well as Vriplicane Post Ollice i.e. Exs M-19 and 
M-20. But for a specific question by the defence represen¬ 
tative whether he has got any personal knowledge about 
the so called other persons arranged by T amilselvan, to send 
such telegrams, the ansvvei of MW-3 is ‘'No", T he presump¬ 
tion of MW-3 as well as Discipluiaiy Authority and also 
the Enquiry Officer is that since TTiiru Tamilselvan was 
interested in his transfer tclcgiams should have been sent 
by him or other.s a( his bcho.st. The Enquiry Officer wants 
to rely upon (he heat say evidence and prepoiidciance ol 
probability on the ground that the concerned vvoi-kman is 
the interested peition or the ncneiiciary of the bogus tele¬ 
grams. Even in his findings, the Enquiiy Officer has slated 
that the possibility of sending those telegrams by the charge 
.sheeted employee himself personally is ruled out but certainly 
the needle of suspicion pints clearly at the charge sheeted 
employee. The Enquiry Officer has mentioned that MW-3 
in his evidence attributed that tlie chaigc sheeted employee 
has the motive and that there E strong reason to believe that 
the alleged mi.sconduct wa.s comni'ttcd by the charge sheeted 
employee and none else and therefore, he agrees that the 
circumstances are also leading to that conclusion. The 
Enquiry Otlicer has based his conclusion only on surmises 
and presiiinpticins and there is no .sufficient evidence to 
connect the charge sheeted employee with the alleged mis¬ 
conduct except the fact that he is the bcneficiarv and got 
effect of tran.sfcr order ay these telegram,<.The conieiilicns 
of the charge .shcclcd employee is that some ether person 
or probably some one in the management itself could have 
played this trick to rope him in a departmcnlal proceedings. 
Neither the Divi.sion.al Manager oi- .A.ssislanl Gencial Manager 
of Madras nor the Asst. General Manager (personnel Depar(- 
ment Head Office Bangalore t.n whose names in llic tckgiams 
have been sent have not been examined as witni’s.,es m fhe 
domestic enquiry. The inamigcment has also failed to 
subject these teleprams for .icieti'ific ted so as to prove the 
handwriting or signature of either (ht concerned w'urkman 
or authoritie.s pniported io h.ive issued the lelcgraios. The 
investigation done by the manngt'ment srn.icks .shoif or a 
purposeful investigation l.’ading f, a Imding of a iie.xus 
between the concerned workman .and (he alk'ced misconduct. 
The findings of the Enqiury t.'fficer based on surmises is 
perverse. 

12. The concerned w .i- l m.in has been charged timler 
Clause 19.5(i) of (he Bimutite .Sct(Iemcn(. .'Obo flause 
19.5tj) deals wilh gross miscondiicl'. .and 19.5(jT reads as 
follow.s : 

“Doing aiiv act prejudical (o (ho inlei'csf of the hnnlc 
or p,rll^s neglii'ence oi legligenee iiivo'vlne or 
likely to nrvoKe ll’ie bank in serious loss. 
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Therefore, the definition of cT.iuse I9.:l|j) involves likeli¬ 
hood of serious loss to the bunk by any act done by its emp¬ 
loyee isilfuliy or negligently. In (his case, there is no evidence 
to show that the respondent bank siitFcresl any loss or was 
likely to suffer any loss paj ticiilarly serious loss as defined in 
Clause t9,5(j) of the Bipartite Settlement. ThereforCf the 
framing of eharge under Clause I'l.rfD against the workman 
itself is noi maintainable. 

13. By imposii.g a punishment of stopping of four incre¬ 
ments permanently to the concerned workman, the work¬ 
man will have to .suffer a loss of Rs. 1,64,fi99.ISfi as found 
from his statement in E.s. M -38 appeal preferred to the 
Deputy General Manager on 18-3-92. The said punisluneiil 
is not sustainable in view of the reasons mentioned above. 

Ip the result, an award is passed bolding that the action 
of the management of Vipiya Bank in stopping four incre¬ 
ments permanently in respect of the workman Thiru Tamil¬ 
selvan is not justified and the workman is entitled lo the 
benefits of four increments which were .ilready slopped. 
No co.sts. 

Dated, this the 25lh day cif June 1998. 

S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 

Eor both sides : 

None 

DOCUMENTS MARKED 

For Petilionci/workman : 

Nil 

For Rcsp-rnderl management : 

Ex. M-l/25-1-91—Charge sheet against the petitioner 
(Xerox copy) 

Ex. M-2/9-3-91—Letter written by petitioner to the 
responuent regarding explanation (Xerox copy) 

Ex. M-3/2T-2-91—l.eUer written by the respondent to 
A. B. Shetty to conduct departmental enquiry 
(Xcox copy) 

Ex, kf-4'14-3-91—Copy of letter sent by Enquiry Officer 
the p'titioner (Xerox copy) 

Ex, M-5^1fi-10-91 — Proceeding of Departmental enquiry 
(Xerox copy) 

Ex. M 6/l5-l()-91--Defencc submission hv its icpresen- 
talive .Sri R. Vijayaktimar (Xerox copy) 

Ex. M-7/11-9-91--Written argnmenl submitted by 
management. 

Ex. M-8 2(S-4-91—Proceedings conducted by A. 13, 

Shetty (Xerox copy) 

Ex. M-9/25'7-91^—Proceedings conducted by A. B, 

Shetty (XerdX copy) 

Ex. M-19/2-2-9()—Transfer order of petitioner. 

Ex. M-1 1/28-8-90—I.etter sent by petitioner to the 
Management requesting him to transfer to fiipli- 
enne (Xerox copy) 

Ex. M-t2'27-8-90—Letter sent by petitioner to SC/ST 
Employees Association, 

Ex. M-I3,(h-10-90--Le(ter written by petitinper to (ho 
respondent to relieve him from Ramanaickanpet 
branch. 

Ex. M-14/8 10-90—Leticr wiiilen by petitioner to the 
rc.SFOadeiil (Xerox copy) 

Fx. M-1.5' 13-10-90-—I eOer wrillen by lesponderrt to 
the I'.elitioner (relieving order). 

Lx. .M-1(S/2().IO-90-I eOcr ^ent bv N. C. Pillai to the 
rcspondenl. 

Ex. Ar-t7/I2-I0-90-Telegram regarding relieving the 

petdnmcr (Xerox copy) 

E.x. M-18/31 -10 90—I ciiei from ilie Head' Ciffic,- to 
the Zoiml Office, 
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Ex. M'19/ —Copy of telef?rani. 

E.\. M-20. 12-10 90—C'opy of Telegram. 

Ex. M-21/25-1-91—Charge sheet. 

Ex. M-22/9-3-91—^Letter written by the petitioner to 
the rt'srondcnl. 

E.x. M-23/19-4-91—Letter written by the Personnel 
Department (HRD), Bangalore to the Assistant 
Oeneral Manager, Zonal Office, Madias (Xerox 
copy) 

Ex. M-24/2,5-9-90-—^Lettcr written by ilie petitioner to 
the respondent (Xerox Copy) 

Ex. M-25/21-7-90—Letter written by Mr. G. Trinath, 
Clcrk-ciim-Typist, Vijaya Bank to the respondent— 
Divisional Manager, Vijaya Bank (Xerox copy) 

E.x. M. 25I5-.5-95—Chirmnn's Special Circular 

8/y9 (Xerox copy). 

Ex. M-27'2-2-90—Transfer order to Mr. G. Trinath 
(Xerox copy) 

Ex. M-28/12-4-90—^Letter by the Brunch Manager, 
Vijaya Bank, Ramanaickanpet to the Branch Mana¬ 
ger, Triplicanc branch (Xerox copy) 

Ex. M-29/9-7-90~^Lelter by the Senior M.inuger. Vijaya 
Bank, Triplicane, M.tJrab-5 to the Branch Manager, 
Ramanaickanpet (Xerox copy) 

Ex, M-30/12-7-90—Let(er by Branch Manager, Rnm.a- 
naickanpet branch to the Divisional Manager, DO, 
Madias, (Xerox copy) 

Ex. M-31''26-7-90—Letter by the Branch Manager, 
Ramanaickanpet branch to Branch Manager Tripli" 
cane with copy to Divisional Manager, Divsionnl 
Office, Madras (Xerox copy) 

Ex, M-32/]9-12-90—Letter by Branch Manager. Vijaya 
Bank, Ramanaickanpet to Mr, C. ' Tamilselvan. 
Clerk-cum-Typist Vijaya Bank, Ramanaickanpet 
(Xerox copy) 

Ex, M-.33/8'8-90—Circular letter No. 276 dated 8-8-90 
(Xerox copy) 

Ex. M-34/14-11-91—Ledor b^ Vijaya Bank. Zonal Olfice 
Madras to Sri C. Tamilselvan (Petitioner) (Code 
No, 15952 Clerk-cum-Typist Triplicanc branch 
(Xerox copy) 

Ex. M-35'11-12-91—Rcprc.sentation by the petitioner to 
the enquiry report (Xerox copy) 

Ex, M-36/31-1-92—Proceedings of the Diciplinary Autho¬ 
rity (Xerox copy) 

Ex. M-37/23-7-92-—Letter by the petitioner to the Appel¬ 
late Authority (Xerox copy) 

Ex, M-38/18-3-92—Letter by the petitioner to the Appel¬ 
late Authority (Xciox copy) 

Ex, M-39,''6-8-92—Appellate order dated 6-S 92 (Xerox 
copy). 


nt 1998 

^T. m. 2 0 69 .—ailatfipK fq3?TT 

1 947 ( 1947 14 ) ^ aPT 1 7 % ^ if, 

ailx 

% q^T3 qitsqsTfw 

2 4-9*9 8 |(!1T «1T I 

[*(. n^.'-l2O12/ls/9 0-^T^. ?TR. (^.-11)') 
bV. qfiitiTT, TtfriqsR> 


New Delhi, the 25th September, 1998 

S.O 2069.—In pursuance of Section 17 of the Inclustiial 
Dispute Act, 19-17 (14 of 1947), the Central Government 
hereby publishes (he aw,ird of the Central Govcnimcnt In- 
dusliial. Tribunal. Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to ttei 
management of Syndicate Bank and .Their workman, which 
was received by the Central Government on 24-9-98. 

[No. L-12012/15/96-IR(B-n)] 

C. GANGADHARAN, Desk Officer 

ANNEXURE 

BhEORE SIlRl B, K. SRIVASTAVA, PRESIDING OFFI¬ 
CER CENTRAl, GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, DEOKI PALACE ROAD, 
PANDU NAGAR, KANPUR 

Industrial Dispute No, 70 of 1997 

In the matter of dispute between ; 

State Secretary, 

Syndicate Bank Employees Union. 

Vinny Palace, 

Ashok Marg, Lucknow. 

AND 

Dy. General Manager, 

Syndicate Bank, 

Zonal (Mice. 

Sky Luik, 43/28, Naval Kishor Road, 

Lucknow. 

APPEARANCES : 

Shii B. P. Saxena for the Workman. 

Shii V. P. Sriviistava for the Management. 

AWARD 

L Central Ciovernment, Mini.stry of Labour, New Delhi 
Vide its Notification No. L-12012./i5/96-I,R.(B-2) dated ?0th 
April, 1997 has referred the following dispute for adjudication 
to th’'s Tribunal: 

Whelher the action of the management of Syndicate Bank 
I iicknow not to regularise the services of Shri M. K. 
Samadhiya workman Varandban Branch, Mathura 
since 1985 is legal and justified 7 If not, to what 
relief he is entitled to 7 

. 2. The case of the cbneemed workman M. K. Samadhiya 

is that he was on a permanent po.st engaged as a attender by 
the opposite party Syndicate Bank at virndaban branch ini 
1985. It i.s furtlicV alleged that in those days regular recruit¬ 
ment was ban. Hence he was given temporary posting on a 
permanent post. He worked t.pto May 1988 when he was 
removed from service. He raised the disputed through the 
union there upon Asstt, General Manager, Lucknow directed 
the bfanch manager lo maintain status-co. Consequently he 
was re-engaged. As ha^ worked for more than, ten years 
on a permanent post he is entitled Tor regularisation in respect 
of which crptesentalion was also matte. 

.3. In the written statement the opposite party has alleged 
Thai the concerned workman was never engaged as a attender. 
Instciid he used to be engaged as a Water Boy to supply 
potable wafer as and when necessary arose. It is further 
alleged that branch Manager had no authority to,engage 
attender. Hence the alleged 'initial appointment itself is 
bad in law. In this way he can not be regularised. Further 
the concerned workman waif a daily -rated worker. Tt is 
also alle.ged that no pemlBncnt post is available at the 
brunch. I.astly it was alleged that through news paper ap¬ 
plications were invited for prepaiation of pannel. The ap¬ 
plicant did not apply. Hence he is not entitled for regularisa- 
lion. 

4. In the rejoinder factual pleas raised in the written 
statement have been disputed. 

'■ El siippol't of hi-i case concerned workman examined 
him^lf as W\V-l, where as the opposite pany bank examined 
Harish Chandra Agarwal MW-1 the present blanch Manager. 
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The conewnKsIhit aht> filtd E*t. W-1 to Ext. 
W*18 the eenuineness of which wa^ not challanged by the 
mgo ggeniwi t witdeSs in any way. 

6; Tit# Ist* point which needs consideration is ns to whether 
th#'conMMMd worbKian wwft ereatged.as n nttender cn ai 
pennaa«at'Ji#«titt: The.’ coircennetEwwrkaian ’M. K. Sdmadhyia 
has stoted'that he was ensagod as nttemder on a peimanont 
po^t irtT98S, on temponuw basis. Only one peon attender 
was working there. On the other hand Harish Chandra 
Atfaiwel MW-t hna stated that there are three sanctioned 
ports of ' attondw "Which arc'full. However the names arc 
not given. He has further stated that concerned workman 
itsed to be engaged to supply water. TIio evidence of con¬ 
cerned workman is supported by documents which in turn 
beli# th* «yid«iice of Matagement. Ext.'W-"-! is the letter 
dafed .^tviO-fi} by. which the''bm'nGli manager had admittcdl 
thdt < th#». catmmodv.' tvorkawt' was working as attender. 
Similarly factif’ ha»-been-ertablished. by reply of branch 
manager dated 27-9-95 which Ext. W-2 pAt. W-4 Ext. W-5 
and Ext. W11 are -ccrtlflCateK issued.by the branch manager 
to show that the concerned workman was working as a 
temporarj' attender. SiiitHar Wets is established from- Ext. 
W-13 and Ext. W-14 the information furnished by the 
branch manager to As^tt. Oenemi Manager Lucknow. Ext. 
W-7 is a reply of branch Manager to Asstt.- General Manager 
dated 31-7-93. Branch Manager had informed tlKUt concer-< 
ned workman is working as/-attenUcr ns a daily rfated worker.; 
It appears that Asstt. General Manager had further enquired 
as to how M. K. Samadhyia is--working. ■ Btwneh Manager 
ha.s informed that under order of Artt: Oetittral Manager 
No. ZOLPS/lIl/88 dated 3-5-88 the coacetped workman 
was engaged. FMm-the above ddcumcntery evidence jt is 
convincingly proved that the concerned workmnft was working 
as a attender. Branch Manager has further informed that 
there is no full strength of attenders. 

7. In viewnof -abovo’disouwon my finding is that con¬ 
cerned workman was engaged as a attender not as a water 
boy. 


8 Tbe/uegt obiection of tnanitger is that appoWtoen^f 

couflamcd-.'worWian by the ■ branch i^nagor is tad. This 

contention is nob based-on facts. Under^e 
with the help of Ext. W-7 it has already been shown that 
the concerned, workman was engaged with the approval ot 
Astt- General Manager; Thus there is no flaw in this appoint, 
me^ /Kdin^y.ihis i* decided against the manage- 

rnenlt. . , 


9 In the 3rd place it has been seen , that if permanent 
nost-is'available^ As. .iiccii. above tta. concerned workman 
ft!!'femiSa.,WW-I has statcd.that only one^rmar^nt 
posidsi fidi-Tind.other arc vacant- where as Harish Chandra 
5 ^w« 1,MW4 <has’stated.,that all the three posts are Wl| 
thero'is-no vacancy.. In cross examination he could not 
^dwTaiW:; detalli of .attciuter even, no.doc^ent had been, 
fitod to show .that the, strength of Vmdrabhn branch there 
ace 3 -rttendarf and .permanent, eipployces arc engaged there. 
Irr this way the .management, has withheld iinportant 
matioo from bhe.cQuit,, llehce advene Inference is to be 
drewn. bwih<ir..it .is. unlikely..that .when there is cbrapletc 
strength of attender the concerned wo kman would have been 
allowed to woik from May 1985 continuously, In view 
dwcuasioK'inv" is lliat pcimanent post oi 

attender is «vailabler. 


10 ’Next mnnagement has ■ refcired , to advertisement of 
Dainik lanntn New.Eapcr dhtedil5-2-91 by which the manage- 
mpot- havl invited ’ appWattons for preparation of pamel. 
Thfr objection-of banki.is that the applicant ou^t To have 
ai»>]iedToi-'it. As bduhaR. faikd to do,so.he is not entiU^ 
regilaiiiWioir.v Therods no force ihrthw.xjoBtention, as by 
thwirtotilication'i; only'EX. Clerks, Typist and stenographers 
were refluwed .rtp -apply.. where ■ as the ■-applicant iwa.s-very 
nMwh’in'.fieraporary service.I Hence there was no need for 
him to applied. 


11. Ustiy the. management has referred the following; 
cases ;— 

1 Dr. ikiiuidUalr Aid FargapuLm Vn. Stale of Malia* 
rashiiB & other 1994 t69j FJ-.R. 69.5. 


2. Rajesh Kumar Awasthi VA, D.F.O.’ Sfft.' FOrestree 
Division Fatehpnr & other-(bb). F.L,R. 613. 

3. Ravendra Pfel Singh V/s. State of U.P. & other 
(69) F.L.R.- 718. 

Tliese ruling have no. appeal .to the fact of the case as 
they relates to Government Servants w'ho are governed by 
Temporary Govt. Servant extension of pecmmience regula¬ 
tion. Further in the instant case the concerned workman 
has been working as temporarily on a permanent post. 

12. In view of foregoing di.scussion'mjf award is that as 
the concerned workman had-., continuously worked- on a 
PCImanent-post tomporan'ly. Ho will, bo entitled-for rogula- 
ristation since 1985.' He. will be entitled.to get- all conse- 
quental benefits. 

B. K. SRfVASTAVA, Presiding Officer 
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'ft'. 5Tar?rr, wt?: qfw 


New Delhi) the 30th September, 1998 

S.O. 2070,’—In dxerclsc of tlifc powers conleried by 
sub-section (2) of Section 16 of the Erhployees’ 
I’lovidcnt Fund and Miscellaneous Provisions Act, 
1952 (19 of 19’52) and in conritiuution of the noti¬ 
fication of the Government of "^ndia in the Ministry 
of Labour S,0. No, 3231 dated the- 21st November 
1995, the Central Government being of opinion that 
having regard to the circumstances of certain estab¬ 
lishments registered under the Societies Registration 
Act, i860 (21 of I860) or under any other law for 
the time being in force in any State relating to regis- 
tfation of societies which arc being run mainly on 
gi ants-in-aid received from the Central Government 
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or the State Governments, it (s necessary and expe¬ 
dient so to do, hereby exempts the said class of es¬ 
tablishments from the operation of ihi; first mentioned 
Act for a further period up to the 3ist March, 1999 
with effect from the 22na September, 1997 subject 
to the condition that such grants-in-aid do not in¬ 
clude any amount for the purpose of meeting the lia¬ 
bility of the employer towards the employer’s contri¬ 
bution to the Provident Fund. 

[F. No. S-3501 li 10197 SS lIj 

J. P. SHGKLA, Under .Secy. 
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1- 

2- «jt ywft ffrtr 
3. «fi‘ TTO' 

[ #. IT-12 0 2 5/9/9 5-3n t. tr . t^.-11] 
ffr.Tt. tnrsT^, sttt 

New Delhi, the 6th October, 1998 

S.O. 2071.—In exercise of the powers conferred by 
sub-section (1) of Section 5 of the Mines Act, 1952 
(35 of 1952), the Central Government hereby ap¬ 
points the following officers as Inspectors of Mines 
sub-erdinate to the Chief Inspector of Mines, until 
further orders ;— 

1. Shri Rajendra Kumar Agrawal 

2. Shri Balbir Singh Nim 

3. Shri Radhey Shyam 

[No. A-12025|9|95-]SH-II1 
C, D. BFiARDWAJ, Under Secy. 
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